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FACTS  IN  THE  CASE 


Rev.  George  Chalmers  Richmond  had  been  Rector  of  Old  St.  John’s  Epis- 
copal Church,  Philadelphia,  for  six  years,  when  in  December,  1914,  he  was 
ordered  presented  for  trial  by  Bishop  Philip  M.  Rhinelander  on  fourteen 
charges.  Ten  of  these  related  to  matters  connected  with  Mr.  Richmond’s  con- 
duct of  the  pastorate  of  St.  John’s,  and  four  had  to  do  with  private  and  public 
criticism  of  Bishop  Rhinelander  in  regard  to  his  lack  of  interest  in  adapting  the 
Gospel  to  modern  social  and  industrial  problems.  The  great  fact  to  be  noted  is 
this,  the  man  who  originated  the  charges  and  engineered  the  presentment — 
Francis  A.  Lewis — was  the  Bishop’s  private  counsel.  Not  a single  member  of 
Mr.  Richmond’s  parish  signed  the  presentment,  and  not  a single  member  of  any 
adjoining  parish  had  anything  to  do  with  bringing  on  the  trial. 

In  November,  1915,  a verdict  was  rendered,  the  triers  finding  Mr.  Rich- 
mond “guilty”  on  those  charges  relating  to  his  criticism  of  the  Bishop,  but 
acquitting  him  on  all  the  others.  It  might  be  stated  also  that  the  laymen  who 
signed  the  presentment  were  personal  friends  of  Francis  A.  Lewis,  and  testified 
on  the  stand  that  they  signed  at  his  request,  without  reading  the  original  charges. 
Mr.  Richmond  was  suspended  from  priestly  functions  for  one  year. 

Hardly  had  a verdict  in  the  first  trial  been  given  when  Bishop  Rhinelander 
(Francis  A.  Lewis  being  his  private  counsel)  allowed  Mr.  Richmond  to  be 
presented  a second  time  for  trial  on  140  charges,  which  later  were  reduced  to 
126,  involving  46  issues  of  fact.  Some  of  these  charges  were  exceedingly  foolish, 
as  in  the  Anna  Philips  charge  of  assault  and  battery,  where  Mr.  Richmond  in 
endeavoring  to  preserve  order  and  decorum  at  a Sunday  night  service  led  a 
young  woman  out  of  her  pew  into  the  vestibule  and  sent  her  home. 

The  second  trial  began  November  8,  1916,  and  concluded  July  25,  1917,  Mr. 
Richmond  being  obliged  to  conduct  his  own  case,  to  act  as  his  own  counsel  and 
to  bear  his  own  expenses,  Bishop  Rhinelander,  during  all  this  time,  from  Jan- 
uary, 1914,  to  the  present,  having  refused  even  to  meet  him  for  advice  and 
Episcopal  counsel.  Never  in  the  history  of  the  American  church  has  so  great 
Episcopal  arrogance  and  insolence  cursed  a diocese. 

On  October  16,  1917,  a verdict  was  reached.  Two  triers  found  Mr.  Rich- 
mond guilty  on  three  charges  and  acquitted  him  on  all  the  others.  The  chair- 
man, Rev.  Fordyce  JL  Argo,  dissented,  finding  the  respondent  not  only  abso- 
lutely innocent  on  all  the  counts,  but  fully  justified  in  all  his  attacks  on  the 
Episcopal  stupidity  and  ecclesiastical  wickedness,  which  in  recent  years  has  cen- 
tered in  the  Church  House. 

These  two  triers  suspended  Mr.  Richmond  for  two  years  from  the  Epis- 
copal ministry,  and  he  has  already  entered  upon  his  sentence. 

The  diocese  of  Pennsylvania  is  split  in  twain  over  the  verdict,  and  at  the 
present  time  there  is  arising  on  all  sides  a strong  feeling  that  justice  will  not  be 
done  till  Philip  M.  Rhinelander  is  brought  to  trial  for  the  evil  and  sinful  way 
in  which  he  has  conducted  the  Episcopal  office,  and  till  this  so-called  “leading 
layman,”  Francis  A.  Lewis,  is  hurled  from  his  present  position  as  ecclesiastical 
boss  of  the  diocese  of  Pennsylvania,  where  for  years  he  has  been  doing  his 
“dirty  work,”  and  upheld  in  it  all  by  clergymen  and  rich  laymen  who  are  op- 
posed to  Mr.  Richmond’s  views  on  social  and  industrial  questions. 


From  a Statement  by  a Professor  in  the  Philadelphia  Divinity 
School  : 

“All  that  Mr.  Argo  has  said  is  true.” 


From  a Letter  by  a Professor  in  Harvard  University  Lecturing  on 
“The  Gospel  and  Social  Relations”: 

Cambridge,  Massachusetts. 

My  dear  Richmond : 

Some  kind  and  thoughtful  person  has  just  sent  me  “The  North  American 
which  contains  the  account  of  your  condemnation  and  suspension.  The  report 
of  the  chairman  is  so  unusual,  so  wonderfully  brave,  so  magnificent,  that  your 
friends  must  almost  congratulate  you  on  being  its  occasion.  I have  never  read 
such  a brave  declaration.  We  are  just  about  to  celebrate  Luther’s  nailing  of 
the  theses,  etc.  Well,  there’s  another  Luther  in  Pa.  It  must  be  a great 
comfort  to  you  to  have  the  facts  come  out — to  have  such  a declaration  made. 
Having  punished  you,  will  they  turn  about  now  and  do  the  same  to  this  young 
man?  I am  profoundly  grateful  that  some  man  has  come  to  your  defence. 
How  these  three  men,  one  dead  and  the  two  living,  can  recover  their  reputation 
and  maintain  their  place  of  power  and  honor,  appears  to  an  outsider  a difficult 
problem. 

I hope  the  report  will  go  far  and  wide,  for  your  sake,  and  for  the  sake 
of  the  Kingdom  of  God,  and  for  the  honor  it  does  the  young  clergyman. 
Plessings  be  upon  you  and  upon  him. 

Oct.  22.  1917. 


(Only  a very  brief  portion  of  the  charge  can  be  given  here,  as  it  extended  over  three 
days  and  was  most  exhaustive.  One  whole  day  was  devoted  to  the  conspiracy  features  of 
the  case.) 

From  the  Charge  to  the  Triers,  July  23, 
24,  25,  1 9 1 7,  by  Henry  Budd  Esq., 
Chancellor  of  the  Diocese 
of  Pennsylvania 

“It  is,  perhaps,  unfortunate  that  such  a vague  offence  as  ‘conduct  unbe- 
coming a clergyman’  has  been  placed  upon  the  Book  of  Canons.  There  was 
once  set  forth  in  that  book  as  an  offence,  ‘Conduct  unbecoming  a clergyman  and 
a gentleman.’  This  was  later  omitted  from  the  Canon  of  offences,  but  at  the 
convention  of  1913  it  was  restored  in  part.  ‘Conduct  unbecoming  a clergyman’ 
was  placed  in  the  list  of  canonical  offences,  the  convention,  however,  evidently 
recognizing  the  fact  that  the  Canon,  so  far  as  it  provided  for  this  particular 
offence,  might  be  a very  dangerous  weapon  and  a means  of  petty  annoyance  in 
unscrupulous  hands,  and.  therefore,  provided  that  a clergyman  should  be  called 
upon  to  answer  an  allegation  of  such  conduct  only  when  it  was  made  by  the  per- 
mission of  a very  large  proportion  of  the  standing  committee  of  the  Diocese 
within  which  the  charge  was  brought.  A charge  of  this  character  is  not,  in 
general,  one  which  commends  itself  to  the  average  fair  mind.  It  can  be  made 
to  cover  so  much  or  so  little.  The  Canon  in  this  particular,  is  very  indefinite, 
and  an  indefinite  law  is  nearly  always  a bad  one.  What  is  ‘conduct  unbecom- 
ing a clergyman?’  is  a question  which  would  be  answered  very  differently  by 
different  groups  of  men,  in  and  out  of  the  church  (4725). 
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“I  call  your  attention  a little  more  emphatically  to  the  use  of  the  words, 
‘course  of  conduct.’  The  Canon  defines  the  offence  which  it  renders  punishable 
as  conduct  unbecoming  a clergyman,  not  actions  unbecoming  a clergyman.  The 
difference  is  a material  one.  Were  the  offence  defined  as  actions,  then  an  iso- 
lated breach  of  clerical  propriety  might  be  punishable,  but  conduct  is  a different 
thing  from  an  isolated  action.  Etymologically  it  meant,  in  the  first  place,  a 
leading  of  some  one  along  with  you.  This  view  is  supported  by  the  latest 
Webster,  wherein  he  gives  the  definition  of  ‘conduct’  as  a ‘course  of  action.’ 
Crabb,  on  synonyms,  says : ‘Behavior  respects  all  actions  exposed  to  the  notice 
of  others;  conduct,  the  general  line  of  a person’s  moral  proceeding,’  and  he 
confines  conduct  to  mental  actions.  Hunter,  in  the  American  Cyclopedia  and 
Dictionary,  adopts  Crabb’s  definition.  Funk  & Wagnall’s  recent  dictionary  gives 
the  definition  as  ‘the  way  in  which  a person  acts  or  lives.’ 

“It  would  seem,  therefore,  from  this,  that  a charge  of  ‘conduct  unbecoming 
a clergyman’  cannot  be  supported  by  alleging  and  proving  a single  action  of  an 
unseemly  character.  To  illustrate : A charge  that  a defendant  untruly  called  a 
man  a liar,  and  proving  that  he  did  as  alleged,  would  not  charge  or  show  con- 
duct of  any  kind.  If,  however,  the  charge  was  that  he  had  made  repeated  untrue 
charges  of  lying,  then  if  the  charge  were  proved,  he  could  be  properly  convicted 
of  conduct  unbecoming  a gentleman,  or  a clergyman.  You  are  here  trying  each 
charge  as  if  it  were  a separate  case.  You  have  been  compelled  so  to  do  by  the 
form  of  pleading  adopted  by  the  presenters.  It  is  not  as  if  you  had  the  charge 
of  general  conduct,  backed  by  a dozen  or  more  specifications.  That  is  one 
thing.  The  presenters  have  not  seen  fit  to  make  any  charge  of  that  kind.  They 
have  made  definite,  repeated  charges  of  conduct  that  leads  to  specific  actions, 
and  each  charge  must  be  considered  by  itself.  You  will  find  that  nearly  all  of 
the  charges  of  conduct  unbecoming  a clergyman  are  supported  by  specifica- 
tions of  a single  act”  (4729). 

After  referring  to  the  fact  that  Mr.  Richmond  was  placed  on  trial  under 
presentments  Nos.  1 and  2,  resulting  in  his  acquittal  upon  nine  out  of  the  four- 
teen charges,  and  that  later  presentments,  Nos.  3 and  4,  were  filed,  the  Chan- 
cellor continues : “As  a result  you  have  140  charges  to  consider,  and  by  a 
combination  of  charges  alleging  offences  of  a dissimiliar  character,  permissible 
under  our  Canons,  but  which  would  not  be  permitted  in  a secular  court,  the  re- 
spondent, by  making  himself  a witness  upon  certain  charges,  enabled  the  pre- 
senters to  use  him  as  a witness  against  himself  upon  other  charges,  a thing 
which  would  be  abhorrent  to  the  common  law,  but  which  is  in  accordance  with 
the  practice  under  our  Canons. 

For  the  proceedings  at  large  Mr.  F.  A.  Lewis,  one  of  the  presenters,  has 
declared  himself  primarily  responsible.  Mr.  Richmond  seems  to  be  under  the 
impression  that  Mr.  Lewis’  opposition  to  him  was  based  upon  the  interest 
which  Mr.  Richmond  had  taken  in  certain  striking  car  men  in  the  spring  of 
1910.  But  this  Mr.  Lewis  denies  (p.  2802)  and  testifies  that  before  that  time 
and  before  the  commission  by  Mr.  Richmond  of  anything  which  could  have 
been  considered  an  offence  in  this  Diocese,  he,  Mr.  Lewis,  had  made  up  his  mind 
that  Mr.  Richmond  was  an  unfit  person  to  remain  in  the  priesthood.  He 
came  to  this  conclusion  early  in  Mr.  Richmond’s  ministry  here,  that  the 
Church  would  be  better  off  without  him  (p.  2802),  and — quoting  Mr.  Lewis — 
that  “later  my  object  was  to  get  Mr.  Richmond  out  of  the  Church  (p.  2892).” 
Mr.  Lewis  also  testified  that  “prior  to  the  car  strike  interview,”  Dr.  Washburn, 
who  came  from  the  same  Diocese  in  which  Mr.  Richmond  had  ministered  be- 
fore coming  here,  had  told  him  of  certain  actions  by  the  respondent  in  that 
Diocese  which  he,  Dr.  Washburn,  had  laid  before  Bishop  Whitaker  (p.  2856). 
What  these  alleged  actions  were  is  of  no  moment  in  this  case,  since  the  Bishop, 
with  knowledge  of  the  objections,  received  the  respondent  into  the  Diocese. 
From  that  time  Mr.  Lewis  seems  to  have  been  inspired  by  a desire  to  get  rid 
of  Mr.  Richmond.  He  spoke  to  Mr.  Richmond’s  former  diocesan,  and,  in 
answer  to  Mr.  Argo,  said  that  he  made  no  investigation  as  to  the  truth  of  the 
matter  reported  to  him,  and  admitted  that  his  conversation  with  Dr.  Washburn 
was  the  beginning  of  his  prejudice  against  Mr.  Richmond.  (Pp.  2905-2906)  I 
quote  Mr.  Lewis’  words: 

“Q.  Mr.  Lewis,  when  Dr.  Washburn  brought  these  reports  to  you  about 
Mr.  Richmond,  did  you  investigate  at  all  to  see  whether  they  were  true? 

“A.  Lip  there?  No;  I did  not  investigate  to  see  whether  they  were  true. 
They  were  subsequently  published  in  a Philadelphia  paper,  I think,  and  up  at 
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Magnolia  some  two  or  three  summers  ago  I met  Bishop  Walker,  of  Western 
New  York,  in  whose  Diocese  Mr.  Richmond  had  been,  and  I spoke  to  him  or 
he  spoke  to  me.  I think  I spoke  to  him  about  Mr.  Richmond  up  there,  and 
he  looked  up  sort  of  in  this  way  (illustrating),  and  I said,  Well,  why  didn’t 
you  do  something  with  him  up  there?’  ‘Well,’  he  said,  ‘I  wanted  to,  but  he 
just  kept  within  the  Canons  and  I couldn’t  succeed.’  That  is  what  Bishop 
Walker  told  me,  of  Western  New  York. 

“Q.  But  you  did  not  investigate  at  that  time  to  see  whether  these  things 
were  true  or  not? 

“A.  No;  because  that  just  came  to  me  in  the  ordinary  course  of  con- 
versation with  Dr.  Washburn,  whom  I occasionally  saw.  I had  never  heard 
of  Mr.  Richmond  in  my  life  at  that  time. 

“Q.  Are  we  to  understand  that  that  partially  prejudiced  you  against 
Mr.  Richmond? 

“A.  That  was  the  beginning  of  it,  yes,  sir. 

“Q.  That  was  the  beginning  of  it? 

“A.  Yes,  sir;  because  I didn’t  know  the  man  at  all. 

“Q.  And  you  did  not  investigate? 

“A.  Investigate  them  ? 

“Q.  Before  becoming  prejudiced? 

“A.  There  was  no  opportunity  for  me  to  investigate  them.  No;  I did 
not  investigate  them  at  all. 

“Q.  You  did  not  investigate  them? 

“A.  No.” 

So  that  at  the  time  Mr.  Lewis  saw  Dr.  Washburn,  according  to  Mr. 
Lewis,  he  had  never  heard  of  Mr.  Richmond,  and  that  conversation  with  Dr. 
Washburn  about  a man  of  whom  Mr.  Lewis  knew  nothing  whatever,  of  whom 
he  had  never  heard,  started  his  prejudice  against  the  respondent. 

In  1910  certain  things  occurred,  which  we  shall  take  up  in  detail  at  the 
proper  time,  in  connection  with  the  particular  charges  upon  which  they  have  a 
bearing,  and  it  also  seems  to  have  occurred  to  Mr.  Lewis  that  a man  of  the 
respondent’s  disposition  was  likely  to  do  something  which  would,  if  com- 
mitted prior  to  1903,  have  brought  the  respondent  within  the  reach  of  a Canon 
which  in  that  year  was  stricken  out  of  the  law  of  the  Church,  making  conduct 
unbecoming  a clergyman  and  a gentleman  a punishable  offence,  and  he  con- 
cluded that  it  would  be  well  that  such  Canon  should  be  restored.  The  con- 
clusion is  possibly  confirmed  by  the  fact  that  in  February,  1911,  he,  Mr.  Lewis, 
had  received  from  Mr.  Richmond,  a letter  which  he  regarded  as  insulting,  and 
presented  it  to  the  United  States  District  Attorney  for  his  opinion  and  possible 
action  thereon.  Being  asked  (p.  2768)  : “Why  didn’t  you  arrest  Mr.  Richmond?” 
he  said : “Because  I didn’t  think  I had  any  occasion  to.  That  would  only  have 
given  him  more  notoriety.  I guess  that  is  what  he  would  have  liked.  I do  not 
want  to  arrest  men  too  often,  you  know.” 

There  was  another  reason  which  Mr.  Lewis  might  have  given,  and  which 
was  within  his  knowledge  as  a lawyer.  The  only  possible  charge  which  could 
have  been  based  on  the  letter  was  a misuse  of  the  United  States  mails,  and 
under  the  Federal  Law,  which  differs  from  the  law  of  our  Commonwealth,  a 
prosecution  cannot  be  instituted  by  a private  person.  In  some  districts,  and 
this  district  is  one  of  them,  a prosecution  even  by  a Federal  officer,  other  than 
the  United  States  Attorney,  is  not  permitted  by  the  prosecuting  officer.  There- 
fore, Mr.  Lewis  could  not  have  arrested  Mr.  Richmond,  even  if  the  letter  had 
been  one  which  it  was  an  offence  to  put  it  in  the  mails,  for  the  State  courts 
have  no  jurisdiction  of  such  an  offence.  This  being  the  case,  all  Mr.  Lewis 
could  do  was  to  place  the  matter  before  the  United  States  Attorney,  after 
which  Mr.  Lewis  would  have  no  voice  in  the  matter.  He  could  not  say  whether 
the  prosecution  should  be  brought  or  pressed  or  abandoned.  Mr.  Lewis  had 
done  all  he  could  to  bring  about  a Federal  prosecution  of  Mr.  Richmond.  The 
District  Attorney’s  office  did  not  think  that  the  letter  constituted  an  offence, 
and  Mr.  Lewis,  who  on  March  9,  1917,  testified  as  above  quoted,  on  March 
16th  testified  as  follows  (p.  2920)  being  asked  if  he  delivered  the  letter  to  the 
District  Attorney,  he  said : 

“At  the  District  Attorney’s  office.  I don’t  know  who  it  was.  I did  not 
know  him.  One  of  his  assistants.  I asked  him  to  take  the  letter  and  asked 
him  whether  it  came  within  the  Federal  statute  of  sending  threatening  letters 
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through  the  mail,  and  my  recollection  of  his  answer  is  that  he  did  not  think 
that  it  did;  he  thought  that  if  it  was  written  on  a postal  card  it  would  have 
been.  That  is  my  whole  recollection  of  it.” 

The  Federal  Law  failing  to  enmesh  Mr.  Richmond,  the  matter  of  pro- 
viding a law  for  an  offence  which  a particular  person  was  likely  to  commit 
was  proceeded  with.  It  had  evidently  been  a matter  of  discussion  between 
Mr.  Lewis  and  Bishop  Mackay-Smith,  judging  from  the  following  extract  from 
the  letter  of  the  latter  to  Mr.  Richmond  (p.  2870)  : 

“The  General  Convention  not  long  ago  withdrew  my  power  to  punish 
you  for  mere  impudence.  They  did  this  on  the  ground  that  no  such  person 

like  you  existed  in  the  ministry.  Men  like  you  only  appear  in  a generation,  and 

if  I live  until  the  next  convention  I shall  have  the  Canon  restored  (as  it  is  in 

the  Army  and  Navy),  which  prevents  outrageous  insolence  from  having  a clear 

field  for  all  kinds  of  insults  addressed  by  a clergyman  to  his  superiors.” 

Mr.  Lewis,  on  being  elected  to  the  General  Convention  after  Bishop 
Mackay-Smith’s  death,  presented  for  adoption  the  Canon  relating  to  offences 
as  it  stood  prior  to  1904,  and  succeeded  in  having  it  passed,  an  amendment, 
however,  being  made  by  the  House  of  Bishops  (p.  2687).  Mr.  Lewis  thus 
explains  his  motives  (p.  2871  and  p.  2907).  Being  asked  by  one  of  the  triers 
(p.  2906)  : 

“Q.  Mr.  Lewis,  when  you  made  that  proposal  in  the  General  Conven- 
tion— I was  not  clear  on  your  testimony  there — did  you  have  Mr.  Richmond 
specifically  in  mind  as  a possible  prisoner  before  the  bar? 

“A.  I think  I explained  that.  I could  run  over  it  again. 

“Q.  I was  not  clear  on  that. 

“A.  I had  that  positively  in  mind.  I had  made  up  my  mind  very  clearly, 
from  what  I had  seen  here  and  the  things  that  I went  over,  that  it  was  a great 
pity  that  that  ever  was  dropped  out  of  the  Canon,  and  I moved  to  open  it  in 
the  Convention.  I purposely  did  not  get  anybody  else  to  do  it.  There  is  no 
secret  about  it  whatever.  I offered  the  resolution  myself,  because  I perfectly 
well  knew  and  thought  it  out  that  Mr.  Richmond  was  in  no  danger  of  the 
Canon  whatever  if  he  behaved  himself.  If  he  did  not  he  would  have  to  take 
the  risk  of  a presentment. 

“Q.  Still  it  was  his  action  that  prompted  the  whole  thing? 

“A.  Yes,  sir.  Undoubtedly. 

“Q.  That  is  what  I want  to  get  at.  You  say  that  you  acted  not  in  a 
representative  capacity  but  in  an  individual  capacity  in  the  matter  of  the 
presentment? 

“A.  I did,  sir.” 

Now,  Mr.  Lewis’  representative  capacity  in  the  convention  was  that  of  a 
representative  of  this  Diocese  to  legislate  for  the  good  of  the  whole  church. 
He  testifies  that  he  acted  in  an  individual  capacity  to  procure  the  passage  of 
an  act,  and  that  he  had  particularly  in  mind  a special  possible  offender. 

Passing  over  the  interval  we  come  now  to  the  actual  presentment.  Of 
this  Mr.  Lewis  says  in  answer,  again,  to  one  of  the  triers  (p.  2908)  : 

“Q.  And  you  were  the  prime  mover? 

“A.  Yes,  sir.  I don’t  want  any  mistake  on  that  subject,  sir,  in  any 
shape,  form  or  way.  I was  undoubtedly  the  prime  mover,  and  I did  it  for 
two  reasons,  if  you  would  like  me  to  answer  that  question.  I don’t  want  to 
force  anything — 

“Q.  I am  perfectly  willing  to  hear  your  reasons.  I did  not  ask  them. 
I just  want  to  know.  I have  not  brought  that  in. 

“A.  I am  perfectly  willing  to  tell  you.  I did  it  for  two  reasons.  I 
didn’t  want  the  bother  of  it,  but  I thought  it  was  my  duty  to  do  it  because  of 
the  large  number  of  people  who  had  spoken  to  me  on  the  subject.  I thought 
then,  with  proper  modesty,  that  I somewhat  represented  the  clergy  and  laity 
of  this  Diocese.  I was  one  of  the  oldest  persons  in  active  service  in  the  Church, 
and  thought  it  was  an  obligation  that  I could  not  decline  to  assume.  The 
second  reason  was  because  I thought  that  the  matter  ought  to  be  taken  up  by 
some  one  who  was  not  in  theological  accord  with  the  Bishop  of  the  Diocese ; 
that  if  it  happened  that  it  was  done  by  a coterie  of  high  churchmen,  then  it 
would  be  said  persecution  by  high  churchmen if,  on  the  other  hand,  it  was 
taken  up  and  done  by  one  who  was  known  not  to  be  in  accord  with  the  Bishop 
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of  the  Diocese  in  his  views,  that  it  would  be  far  better  that  it  should  be  taken 
up  by  that  person.  Those  are  the  two  reasons  why  I undertook  it  personally.” 

Now,  Mr.  Lewis,  was  not  only  the  prime  mover,  but  he  obtained  most  of 
the  signatures. 

Gentlemen,  as  it  strikes  me  here,  what  was  the  object  of  getting  such  a 
large  number  of  lay  signatures?  So  far  as  the  number  of  clerical  signatures 
is  concerned,  I do  not  think  there  is  any  criticism.  The  Canon  requires  two 
clergymen  and  one  layman.  There  were  two  presentments  first  made,  and 
other  charges  were  also  brought  later  in  the  presentments,  and  each  one  of 
those  presentments  required  the  signatures  of  two  clergymen  and  one  layman. 
Therefore,  as  the  presentments  were  different  we  can  easily  see  how  the  four 
clergymen  should  be  called  upon.  But  only  one  layman  is  required.  Mr.  Lewis 
tells  us  that  he  signed  the  first  and  the  third  presentments,  but  not  the  second 
and  fourVi.  Nevertheless,  we  have,  I think,  a dozen  laymen,  where  only  one 
was  necessary.  Could  there  have  been  any  ulterior  object  in  wishing  to  give  the 
presentment  a strength  before  this  court  resting  upon  the  character  and  the 
reputation  and  the  weight  in  the  Diocese  of  gentlemen  who  were  induced  to 
sign,  in  the  possible  hope  that  the  appearance  of  a multi-signed  presentment 
might  have  more  effect  with  the  court  than  a presentment  signed  according 
to  the  Canon,  by  the  one  person  alone  that  was  required.  I am  speaking  now 
of  the  presentment.  That  is  the  sole  requirement.  I can  understand  how  a large 
number  of  signatures  might  be  procured  to  a statement,  in  order  to  influence 
the  action  of  the  Bishop,  to  make  him  understand  that  it  was  a serious  move- 
ment. I can  understand  that.  But  why  names  should  be  brought  into  the  court, 
where,  after  the  Bishop  has  acted,  it  is  assumed  that  the  thing  is  serious,  is  a 
matter  that  I think  you  have  a right  to  take  into  consideration. 

Now,  Mr.  Lewis  says  he  obtained  most  of  the  signatures.  He  did  not 
submit  any  evidence.  The  presenters  simply  signed  on  Mr.  Lewis’  testimony, 
that  he  had  examined  the  case  and  thought  it  ought  to  be  proceeded  with 
(p.  2910). 

“A.  I think  I gave  them  the  papers.  So  far  as  I know,  none  of  them 
signed  it  without. 

“Q.  I do  not  mean  the  formal  presentment  that  the  Church  Advocate 
has  drawn,  but  the  papers  which  you  presented  to  the  Bishop  for  allowance 
before  the  regular  presentment  was  drawn.  Who  signed  that? 

“A.  I don’t  remember,  sir.  I guess  it  is  in  evidence  somewhere  here. 
I signed  it.  I know  that. 

“Q.  That  is  only  one  person. 

“A.  Yes;  they  signed. 

“Q.  They  signed  them? 

“A.  I can’t  say  now  who  signed. 

“Q.  You  don’t  know  who  your  coadjutors  were? 

“A.  I don’t  know  which  signed  which.  I know  Mr.  Buckley  signed 
the  presentment,  or  the  statement,  or  whatever  it  was,  and  Mr.  Dixon  and  Mr. 
Merrick  and  Dr.  Grammer,  and  some  others.  I have  forgotten. 

“Q.  Before  they  signed  had  you  submitted  the  evidence  that  you  had 
to  them,  or  did  they  simply  sign  the  paper  without — 

“A.  I don’t  think  I had  submitted  any  evidence. 

“Q.  You  did  not  submit  any  evidence? 

“A.  I don’t  think  I had  submitted  any  evidence. 

“Q.  The  signatures,  then,  were  simply  obtained  on  your  assertion  that 
you  had  examined  the  case  and  thought  it  ought  to  be  brought? 

“A.  Yes,  sir;  I think  so.” 

The  triers,  I think,  would  do  well  to  consider  Mr.  Lewis’  testimony  in 
the  light  of  the  general  rules  heretofore  given,  in  order  that  you  may  assign 
proper  weight  to  his  testimony.  Mr.  Lewis’  testimony  shows  on  his  part  a 
desire  to  get  rid  of  Mr.  Richmond,  a conviction  that  it  would  be  a good  thing 
to  do  early  in  Mr.  Richmond’s  connection  with  the  Diocese.  This  appears  to 
have  been  in  Mr.  Lewis’  mind  before  Bishop  Mackay-Smith  became  the  Dio- 
cesan. 

Now,  Mr.  Douglas  very  eloquently  argued  to  you  that  a combination  to 
bring  a criminal  to  justice  was  not  an  offence  at  law  or  in  morals,  and  the 
correctness  of  this  proposition  must  be  admitted,  but  it  is  a very  different  thing, 
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both  in  law  and  in  morals,  to  form  a combination  to  deprive  a man  of  his 
property,  or  to  destroy  his  reputation,  and  when  I called  Mr.  Douglas’ 
attention  to  the  distinction,  I think  you  will  remember  that  he  did  not  alto- 
gether succeed  in  sustaining  the  position  that  because  persons  might  lawfully 
combine  to  drive  an  unworthy  priest  from  the  church,  they  might  combine  to 
deprive  a priest  of  his  living,  by  means  which  would  simply  drive  him  out  of  his 
parish,  without  giving  him  the  opportunity  of  defending  himself  against  charges 
of  such  weight  as  would  justify  his  expulsion  from  the  ministry.  And  it  is 
worthy  of  note,  gentlemen,  that  up  to  this  time,  while  there  was  shown  in  cer- 
tain quarters  a desire  to  get  Richmond  out  of  his  parish,  we  do  not  hear  a word 
of  intention  to  proceed  against  him  by  presentment  for  any  offence  which  he 
had  then  committed,  but  we  do  have  the  letter  of  Bishop  Mackay-Smith  to 
Mr.  Brown  of  May  — an  intimation  that  steps  will  be  taken  to  obtain  a poi  otco 
from  whence  the  downfall  of  the  respondent  may  be  worked,  and  that  that  is 
what  Mr.  Lewis  had  prominently  in  mind  when  he  moved  for  the  passage  of 
the  Canon  of  1913,  we  are  told  by  him.  The  combination,  if  there  be  one,  to 
oust  the  respondent  from  the  ministry  may,  therefore,  be  considered  a mere 
continuation  of  that  one  to  deprive  him  of  his  parish. 

Bishop  Rhinelander  testifies  that  he  had  had  certain  interviews  with  the 
respondent.  As  to  what  took  place  at  these  interviews  may  have  considerable 
weight  when  you  come  to  pass  upon  more  than  one  charge,  as  well  as  have 
some  weight  with  reference  to  the  existence  of  a combination  to  drive  Rich- 
mond out,  if  we  consider  them  now,  we  may  save  the  necessity  of  some  repe- 
tition. I will  take  first  Bishop  Rhinelander’s  testimony  as  to  the  interviews. 
The  first  interview  is  thus  described  by  Bishop  Rhinelander  (p.  760)  : 

“The  Witness:  On  November  7,  1911,  nine  days  or  ten  days  after  my 
consecration,  I received  a long  letter  from  the  Reverend  Mr.  Richmond.  I 
opened  it.  I read  the  first  page  of  it.  I found  that  it  was  rather  a violent 
attack  on  Bishop  Mackay-Smith,  who  was  then  alive  and  was  then  my  chief. 
I stopped  reading  it  at  the  bottom  of  the  first  page,  put  it  back  in  the  envelope, 
and  went  right  down  at  once  to  see  Mr.  Richmond  at  his  boarding  house.  He 
was  in,  but  engaged  when  I first  called.  I said  I would  call  again.  I did  so 
later  on  that  same  morning.  I then  said  to  him  in  substance  this,  that  I wanted 
to  start  fair  and  square  with  him.  I did  not  necessarily  feel  any  concern  with 
his  past  record.  I wanted  to  judge  him  as  far  as  judgment  came  in  my  hands 
on  his  record  that  he  would  make  with  me.  I had  not  read  his  letter,  I did 
not  want  to  read  it.  I should  only  read  it  if  he  asked  me  to.  On  the  other 
hand,  if  he  did  not  ask  me  to,  and  would  take  it  from  me  and  destroy  it,  I 
would  consider  it  as  never  written,  and  we  would  start  at  that  point.  Mr. 
Richmond  received  my  offer  apparently  with  great  cordiality,  the  same  cor- 
diality with  which  I made  it.  We  kneeled  down  then  and  had  a prayer  for 
our  mutual  guidance  and  fellowship.  He  thanked  me  for  the  spirit  I had 
shown,  and  I went  home.  No  interview  occurred  between  that  date  and  this 
one  in  February.” 

Being  subsequently  asked  how  the  respondent  attacked  Bishop  Mackay- 
Smith  in  his  letter,  the  witness  read  over  his  testimony  already  given,  and  said 
he  had  nothing  to  add  (p.  836).  It  being  ruled  that  he  might  be  further  ques- 
tioned he  testified  as  follows  (p.  6-837)  : 

“A.  I only  read  the  first  page  of  the  letter.  I have  no  recollection  of 
what  was  written  on  that  first  page. 

“Q.  How  do  you  know  it  was  an  attack,  then?  A.  My  only  recollec- 
tion was  that  I came  to  a part  of  it  where  an  attack  began  upon  the  Bishop, 
and  at  that  point  I stopped  reading  immediately.  I have  nothing  more  to  add. 

“Q.  What  were  the  words  of  the  attack?  A.  I cannot  remember. 

“Q.  You  cannot  even  remember?” 

Another  question  was  put,  and  Mr.  Douglas  said,  “I  object.”  The  Bishop 
said,  “I  would  only  let  my  report  of  that  interview  speak  for  itself.” 

The  second  interview  of  any  importance  took  place  in  February,  1912, 
at  1025  Spruce  Street,  as  to  which  the  Bishop  testified  as  follows  (p.  761-762)  : 

“The  substance  of  the  February  interview  was  in  regard  to  Mr.  Rich- 
mond’s preaching,  in  particular  in  regard  to  his  habit  of  attacking  individuals  by 
name  in  his  sermons.  In  a perfectly  friendly  way,  because  the  relations  were 
still  friendly  between  us  on  his  side  and  on  mine,  I pointed  out  that  in  my 
experience  that  was  not  the  true  way  to  get  abuses  reformed.  That  he  was 
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quite  right  in  attacking  abuses,  but  to  call  men  names  in  public  in  my  experi- 
ence had  never  led  to  any  useful  result,  had  not  helped  the  people  who  heard 
the  names  called,  had  not  helped  the  people  who  were  called  names,  and  had 
not  helped  to  reform  abuses.  All  of  which  he  heartily  agreed  to  and  agreed 
that  in  the  future  he  would  follow  that  suggestion.  That  was  the  sum  and 
substance  of  that  interview.” 

He  further  testified  that  several  prominent  laymen  of  the  Diocese  had 
criticised  the  respondent’s  preaching,  and  that  that  was  the  reason  for  the 
advice  he  gave  the  respondent,  but  he  did  not  recall  that  he  was  asked  for  the 
names  of  the  said  laymen.  Toward  the  conclusion  of  the  Bishop’s  first  testi- 
mony he  was  asked  by  one  of  the  triers  whether  he  had  given  the  names  of 
the  complainants,  to  which  he  replied  (p.  891).  The  question  was  this: 

“Mr.  Argo : The  question  I should  like  to  ask  is  this : Did  you  state 
at  that  interview  to  Mr.  Richmond  the  names  of  the  complainants?  The  Wit- 
ness : I remember  on  one  occasion  sending  him  a letter  of  such  complaint. 
Whether  that  letter  was  before  the  interview  or  not  I do  not  know,  but  I should 
have  been  perfectly  willing  to  give  him  the  names.  I cannot  remember  dis- 
tinctly that  I did.” 

The  names  being  asked  for,  the  witness  undertook  to  furnish  such  a 
list  of  them  as  he  could  find  from  his  records.  In  other  words,  the  Bishop’s 
testimony  was  that  there  were  certain  laymen  whose  names  he  either  had  or 
had  not  given — it  is,  perhaps,  not  material  which  to  Mr.  Richmond ; the  mate- 
rial point  being  that  he  had  said  that  prominent  laymen  had  written  to  him — 
and  the  Bishop  was  asked  for  the  names  and  he  was  unable  to  give  them  at 
the  time,  but  undertook  to  furnish  them. 

The  witness  afterwards  wrote  as  follows,  the  letter  being  allowed  to  be 
put  in  evidence  instead  of  recalling  him  as  a witness  (p.  898)  : 

“Referring  to  the  request  of  one  of  the  triers  that  I should  furnish  the 
names  of  those  who  have  made  complaint  to  me  in  connection  with  the  preach- 
ing of  the  Rev.  Mr.  Richmond,  and  more  especially  in  connection  with  his 
practice  of  making  personal  attacks  on  individuals  from  his  pulpit,  I would  say: 

“(1)  I have  been  carefully  through  my  files,  especially  covering  the 
period  from  my  consecration  as  Bishop  on  October  28,  1911,  to  my  interview 
with  Dr.  Richmond  on  February  3,  1912,  at  which  interview  there  was  discussed 
between  us  this  matter  of  his  preaching,  particularly  in  regard  to  his  practice 
of  making  personal  attacks  on  individuals  from  his  pulpit  according  to  my  tes- 
timony given  at  this  trial. 

“(2)  During  this  period  my  files  contain  no  letters  and  no  records  of  any 
sort  to  show  that  any  such  complaints  were  made  to  me.  What  knowledge  I 
had  at  that  time  of  Mr.  Richmond’s  preaching  must  have  come,  therefore,  from 
newspaper  reports  and  from  casual  conversation  and  hearsay.  At  the  inter- 
view on  February  3,  1912,  the  fact  was  agreed  upon  between  us  that  it  was  his 
practice  so  to  attack  individuals  from  his  pulpit.  This  acknowledged  fact  was 
the  whole  basis  of  our  conference,  as  I think  my  testimony  made  sufficiently 
clear.” 

Then  follows  some  letters  of  a subsequent  date. 

It  will  be  observed,  however,  that  the  Bishop  in  his  second  statement  does 
not  deny  that  he  had  told  the  respondent  that  several  prominent  laymen  of  the 
diocese  whose  opinion  he,  the  Bishop,  respected  had  criticised  the  respondent’s 
preaching,  and  it  was  for  that  reason  he  gave  his  advice.  Mr.  Richmond  having 
asked  about  an  interview  in  April,  1912,  the  witness  denied  that  any  such  inter- 
view had  taken  place. 

The  third  interview  is  the  one  about  whose  date  there  has  arisen  a ques- 
tion. As  to  the  date,  the  Bishop  testified,  on  page  770,  as  follows : 

“Q.  We  come  now,  Bishop,  to  another  occasion  after  the  respondent  had 
been  elected  an  honorary  member  of  the  Central  Labor  Union  of  this  city.  Do 
you  recollect  that  you  sent  me  a communication  at  that  time?  A.  I asked  you 
to  come  to  see  me  in  January,  1913.  I think  the  exact  date  was  January  8th.” 

The  witness  was  asked  as  to  the  details,  but  could  not  recall  them ; but, 
however,  recalled  that  when  he  told  the  respondent  that  they  were  both  agreed 
that  he  did  not  represent  the  Episcopal  Church,  the  respondent  was  very  angry, 
and  went  out  in  a heated  temper  (p.  772).  Subsequently  the  Bishop  testified 
that  the  interview  took  place  in  1914.  He  based  this  upon  the  fact  that  he  had 
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received  a letter  from  Dr.  Foley,  which  was  dated  January  12,  1913,  but  which 
Dr.  Foley  showed  should  have  been  dated  1914,  and  which  speaks  of  an  election 
by  Dr.  Foley  as  a fraternal  delegate  to  the  Central  Labor  Union,  which  election 
took  place  some  time  in  1914.  On  the  strength  of  this  the  witness  undertook  to 
say  that  he  erred  when  he  testified  that  he  was  sure  of  the  year  and  the  month 
when  he  fixes  1913  as  the  year  of  the  interview  (p.  770).  It  is  possible  the 
Bishop  is  a little  hasty  in  declaring  that  he  had  erred  in  his  testimony  as  at  first 
given  on  November  28,  1916.  Remember  his  words:  “I  asked  you  to  come  to 
see  me  in  January,  1913.  I think  the  exact  date  was  January  8th,  1913.  I am 
sure  of  the  month  and  the  year.”  Now,  the  fact  that  the  Bishop  in  1914  received 
a letter  from  Dr.  Foley  upon  the  question  of  his  (Foley’s)  election  to  the  Labor 
Union  does  not  in  any  way  conflict  with  testimony  that  an  interview  had  been 
held  with  Air.  Richmond  in  1913.  At  the  time  of  the  interview  with  Mr. 
Richmond,  from  the  Bishop’s  testimony  it  does  not  appear  that  Dr.  Foley  had 
been  elected  to  the  Labor  Union,  but  that  Air.  Richmond  had,  and  the  interview 
was  caused  by  the  fear  on  the  part  of  the  Bishop,  prompted  by  something  he 
had  heard  from  the  Rev  Dr.  Delk  and  from  Air.  W.  B.  Patterson,  that  Rich- 
mond would  assume  or  had  assumed  to  represent  the  Church.  At  the  interview 
nothing  was  said  about  Dr.  Foley’s  election.  It  is  worthy  of  note  that  the 
Bishop  put  the  interview  on  January  8,  while  Dr.  Foley  was  elected  on  January 
11,  1914,  no  matter  whether  the  Bishop  said  January  8,  1913,  or  January  8,  1914; 
in  either  case  Dr.  Foley  had  not  been  elected,  but  was  elected  on  January  11, 
1914,  and  notified  the  Bishop  by  letter  dated  January  12.  The  Bishop  further 
testifies  that  it  was  intimated  to  him  by  Mr.  Cronin  that  it  would  be  agreeable  to 
the  Lfnion  if  he,  the  Bishop,  would  nominate  a representative  of  the  Episcopal 
Church  as  a fraternal  delegate  to  the  Union.  Now,  if  Mr.  Richmond  were  called 
before  the  Bishop,  in  consequence  of  Air.  Foley’s  letter,  it  is  very  remarkable 
that  nothing  was  said  to  Richmond  about  Dr.  Foley’s  position  in  the  Union,  since 
the  letter  announced  the  latter’s  decision.  If  the  interview  with  Mr.  Richmond 
were  held  before,  then  the  Bishop  has  given  us  nothing  which  can  account  for  his 
change  of  memory,  and  it  is  not  fair  to  charge  him  with  reckless  testimony  when 
he  was  first  on  the  stand,  especially  in  view  of  the  positiveness  of  his  assertion. 
It  is  true  he  makes  a reference  to  his  diary  of  1914,  but  he  says  nothing  about  his 
diary  of  1913,  and  it  is  worthy  of  note  that  when  first  on  the  stand  the  Bishop 
alluded  to  the  careful  manner  in  which  the  records  of  his  diary  were  kept 
(p.  757).  Again,  the  Bishop  says  that  Air.  Cronin  intimated  that  he  would  be 
glad  to  have  a representative  of  the  Church  appointed,  and  this  intimation  was 
after  the  interview  with  Air.  Richmond  (p.  771)  : 

“Q.  You  asked  me,  did  you  not,  sir,  at  that  time,  ‘What  do  you  represent 
anyway,  Richmond?’  Do  you  remember  you  asked  me  that  question? 

‘‘A.  I recollect  only  asking  you  if  you  were  there  as  a representative  of 
the  Episcopal  Church,  to  which  you  answered  no. 

“Q.  Well,  I happened  to  be  a Rector  of  an  Episcopal  Church  at  that  time. 
I represented  that  part  of  the  Church  pretty  well,  I guess.  Isn’t  it  true  that  you 
said  to  me,  ‘Richmond,  then  if  you  don’t  represent  the  Episcopal  Church,  what  do 
you  represent?’  Do  you  remember  asking  me  that  question? 

“A.  I recollect  nothing  of  the  kind. 

“Q.  Do  you  recollect  that  I said  I represented  humanity,  which  was  a 
greater  article  than  any  P.  E.  Church,  and  do  you  remember  that  you  didn’t  like 
it? 

“A.  I do  not  recollect  either  hearing  you  say  it  or  not  liking  it.” 

But  you  will  remember  there  was  no  allusion  to  Dr.  Foley  on  the  part  of 
the  Bishop,  and  the  Bishop  does  not  appear  at  that  time  to  have  taken  any  steps 
to  appoint  anybody.  In  fact,  the  suggestion,  he  said,  came  afterwards,  from  Mr. 
Cronin. 

Now,  if  Dr.  Foley  had  already  been  appointed  and  elected  at  the  time  of 
the  interview  with  Mr.  Richmond,  why  should  Air.  Cronin  say  anything  about 
the  representation  of  the  Episcopal  Church?  The  result  of  the  evidence  on  the 
side  of  the  presenters  seems  to  me  to  be  that  the  Bishop  was  right  the  first  time 
he  testified,  and  that  the  interview  was  in  January,  1913,  and  that  the  appoint- 
ment and  election  of  Dr.  Foley  were  subsequent  thereto.  When  we  add  to  this 
the  testimony  of  both  Mr.  Richmond  and  Mr.  Cronin,  that  Mr.  Richmond  was 
elected  to  the  Labor  Union  in  November,  1912,  the  conclusion  seems  almost  irre- 
sistible that  the  Bishop’s  correction  was  a hasty  one.  In  this  connection,  it  is  a 
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little  unfortunate  that  the  presenters  have  not  seen  fit  to  request  the  attendance 
of  Dr.  Delk,  whose  testimony  would  have  done  much  to  assist  in  fixing  the  date. 
It  is  also  regrettable  that  formal  proof  was  not  made  of  the  signature  and  seal 
of  the  certificate  offered  by  the  defendant,  which  was  excluded  on  the  objection 
of  the  presenters  for  lack  of  such  proof.  The  respondent,  however,  seems  to 
have  done  all  he  could  to  procure  the  attendance  of  the  gentlemen  whose  name 
was  attached  to  the  certificate.  However,  without  this  proof  you  may  find,  if 
the  evidence  convinces  you,  that  Mr.  Richmond  was  elected  to  the  Labor  Union 
in  1912,  and  that  the  interview  with  him  took  place  in  January,  1913,  as  at  first 
stated  by  the  Bishop. 

It  is  certain  that  Dr.  Foley  was  not  elected  until  January  11,  1914.  It  is 
perfectly  reasonable  to  suppose  that  there  might  have  been  some  delay  in  his 
selection  as  a representative  by  the  Bishop,  his  actual  appointment  by  him,  and 
his  subsequent  election  by  the  Union. 

The  testimony  against  the  date  1913,  as  the  year  of  the  interview,  is  purely 
inferential,  while  that  in  support  of  that  year  is  positive. 

Subsequent  to  that  interview  the  Bishop  says  (p.  771)  : 

“I  called  up  the  president  of  the  Labor  Union,  Mr.  Cronin,  and  he  said 
he  should  be  very  glad  if  I would  properly  appoint  a member  to  represent  the 
Episcopal  Church  on  the  Labor  Union,  which  I did.  I think  that  covers  that 
interview." 

And  again  on  page  842,  when  the  Bishop  returned  to  add  something  to 
his  testimony,  he  said : 

“The  Witness:  With  the  Chancellor’s  permission,  I might  add  a point  to 
the  testimony  that  I did  not  give  last  time.  The  Chancellor : Certainly.  The 
Witness : I referred  to  a conversation  with  Mr.  Cronin,  the  president  of  the 
Labor  Union.  Mr.  Richmond : I know  you  did.  The  Witness : 1 did  not, 

however,  add  that  over  the  telephone  Mr.  Cronin  said  that  the  Rev.  Mr.  Rich- 
mond had  practically  forced  himself  upon  the  Union.” 

If  by  this  the  witness  meant  to  say  that  Mr.  Cronin  had  said  that  Mr. 
Richmond  had  “practically  forced  himself  upon  the  Union,”  this  was  an  im- 
proper interpolation  of  something  which  might  very  well  prejudice  the  re- 
spondent’s case.  After  the  testimony  as  to  the  calling  of  Mr.  Cronin  had  been 
contradicted  by  that  gentleman  (p.  2562) — “I  only  had  one  conversation  about 
selecting  Mr.  Richmond  as  a fraternal  delegate,  and  it  was  neither  with  the 
Bishop  nor  his  office.  I would  not  know  the  Bishop  if  I met  him.  Q.  With 
whom  did  you  have  that  conversation?  A.  With  a Mr.  Patterson.  Q.  Who 
is  Mr.  Patterson?  A.  If  my  memory  serves  me  right,  he  was  secretary  of 
some  social  service  league  or  bureau.  He  had  an  office  in  the  Empire  Building, 
at  13th  and  Walnut,  I think — that  was  his  answer  on  cross-examination.  His 
examination  in  chief  was  as  follows  (p.  2559)  : 

“Q.  Now,  Mr.  Cronin,  did  you  ever  discuss  Mr.  Richmond’s  election  to 
the  Central  Labor  Union  with  Bishop  Philip  M.  Rhinelander?  A.  Not  to  my 
knowledge.  Q.  Did  Bishop  Rhinelander  ever  have  a conference  with  you  about 
Mr.  Richmond  in  any  way?  A.  No,  sir.  Q.  Mr.  Cronin,  did  you  ever  call 
up  the  Bishop,  did  you  ever  phone  him  to  talk  with  him  concerning  the  appoint- 
ment of  a member  of  the  Episcopal  clergy  to  represent  the  Church  in  the  Cen- 
tral Labor  Union?  A.  No,  sir.  Q.  Did  the  Bishop  ever  phone  you  about 
such  a matter?  A.  No,  sir.” 

The  Bishop  after  this  returned  and  testified  as  follows  (p.  3623)  : 

“By  Mr.  Douglas : Q.  Since  the  last  occasion  on  which  you  appeared 
here  to  testify  your  attention  has  been  directed,  has  it  not,  to  your  testimony 
with  regard  to  the  interview  with  Mr.  Cronin?  A.  Yes.  Q.  Is  there  any 
correction  that  you  desire  at  this  time  to  make  in  your  testimony?  A.  Yes. 
My  attention  has  been  called  to  the  fact  that  in  my  previous  testimony  I said 
that  I called  Mr.  Cronin  up  by  telephone.  That,  I think,  was  not  the  case.  I 
have  refreshed  my  memory  as  much  as  possible,  and  thought  the  matter  out, 
and  I am  now  quite  confident  that  the  facts  were  as  follows:  Mr.  W.  B.  Pat- 
terson, from  his  office,  called  me  up  at  my  office,  and  told  me  that  Mr.  Cronin 
was  with  him  in  his  office  and  would  speak  to  me,  and  then  Mr.  Cronin  came 
to  the  telephone  in  Mr.  Patterson’s  office,  and  the  conversation  took  place.”  He 
would  fix  it  by  a letter  from  Mr.  Patterson  dated  January  7,  1914. 

You  will  notice  here  a want  of  positive  recollection  on  the  part  of  the 
witness.  It  is  for  you  to  say  how  far  he  speaks  from  recollection,  and  how  far 
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he  speaks  as  to  the  probabilities  of  his  conclusion  drawn  from  the  presentation 
to  his  mind  of  the  facts.  In  other  words,  whether  he  gives  a conclusion  or 
gives  a recollection.  Now,  as  you  know,  a witness  is  not  to  draw  conclusions, 
but  to  testify  to  facts  as  he  knows  them.  All  the  drawing  of  conclusions  to  be 
done  is  to  be  done  by  you. 

Now,  Mr.  Cronin  absolutely  contradicts  both  these  accounts  as  to  the 
Bishop’s  second  statement.  The  evidence  of  Mr.  Cronin  is  as  follows  (p.  4174)  : 

“By  Mr.  Richmond : Do  you  recall,  Mr.  Cronin,  being  in  Mr.  Patterson’s 
office,  and  if  so,  tell  us  about  it,  if  you  recollect?  How  long  were  you  there? 
What  did  you  do  if  you  were  there?” 

His  attention  was  called  to  this  testimony: 

“A.  Mr.  Patterson  called  me  up  at  my  office  in  the  Parkway  Building 
and  suggested  lunch,  for  the  purpose  of  talking  over  the  questions  that  arose  at 
the  Central  Labor  Union  meeting  at  which  you  were  elected  a delegate.  He 
suggested  that  I come  to  his  office.  I think  it  was  in  this  building  on  the  other 
side,  the  other  entrance,  on  12th  and  Walnut.  This  is  12th  and  Walnut,  isn’t  it? 
Q.  Yes.  A.  The  Empire  Building,  I think  he  was  in.  I went  into  bis  office, 
and  I went  into  the  outer  office,  and  it  seems  that  Mr.  Patterson  had  just  come 
in.  He  had  not  closed  the  door  to  his  private  office.  He  said,  ‘I  will  be  with 
you  in  a moment.’  He  came  right  out  and  put  on  his  hat  and  coat.  He  put  on 
his  coat  as  he  was  coming  out.  He  had  his  hat  on.  We  left  the  office.  There 
was  a young  lady  there,  who  took  care  of  the  office,  but  she  did  not  have  to 
even  tell  Mr.  Patterson  I was  there,  because  when  I opened  the  door  he  saw 
me  and  recognized  me  and  spoke.  I was  in  the  office,  as  near  as  I can  judge, 
about  two  minutes.  Long  enough  for  Mr.  Patterson  to  close  his  desk  and  put 
on  a coat  and  hat  and  leave  with  me.  Q.  In  the  two  minutes  that  you  were 
there  was  the  Bishop’s  office  called  up?  A.  Not  to  my  knowledge.  Q.  Did 
you  stand  where  you  could  hear  a phone  call?  A.  Yes.  The  office  was  so  that 
the  partition  did  not  reach  to  the  ceiling.  Q.  Were  you  ever  in  Mr.  Patterson’s 
office  at  any  time  when  the  Bishop’s  house  was  called  up?  A.  I was  only  there 
that  once.  Q.  D'id  any  one  call  you  on  the  phone  during  those  two  minutes 
while  you  were  there?  A.  No,  sir.  Q.  Did  you  use  the  phone  in  any  way? 
A.  No,  sir.  Q.  You  heard  no  one  else  using  tbe  phone?  A.  No,  sir.” 

Now,  gentlemen,  you  will  have  to  decide  which  of  these  witnesses  has 
correctly  remembered,  and  in  deciding  you  will  bear  in  mind  the  rules  which 
in  ordinary  cases  should  guide  you  in  passing  upon  the  quantum  of  belief  to 
be  given  to  any  witness. 

Mr.  Richmond’s  testimony  as  to  what  took  place  at  the  interview  goes 
into  much  greater  detail  than  does  the  testimony  of  the  Bishop,  but  the  witnesses 
are  at  one  in  this,  the  Bishop  did  not  consider  Richmond  as  a fit  representative 
of  the  Church  in  the  Labor  Union.  As  to  many  things  alleged  by  Richmond 
to  have  been  said  in  the  interview,  there  is  no  denial,  but  only  a want  of  recol- 
lection on  the  part  of  the  Bishop  Of  course,  you  will  go  over  these  interviews 
with  considerably  more  care  than  I can  give  to  them  here. 

T have  called  this  the  third  interview.  In  strictness  it,  perhaps,  should  be 
called  the  fourth,  as  an  interview  took  place  between  the  Bishop  and  the  Rector 
at  the  close  of  the  Presidential  campaign  of  1912  upon  the  subject  of  the  drink- 
ing of  a glass  of  beer  bv  Mr.  Richmond  while  addressing  a public  meeting  at 
Newark,  New  Jersey.  This  interview  has,  however,  so  little  bearing  on  the  case 
that  you  will  conclude,  I should  think,  unless  in  your  better  judgment  another 
course  should  be  followed,  to  ignore  it. 

On  February  1,  1914,  the  Bishop  made  an  Episcopal  visit  to  St.  John’s, 
and  there  had  his  last  talk  in  his  pastoral  capacity  with  the  respondent  (p.  784)  : 

“Q.  When  did  you  last  call  this  offending  criminal  priest  to  have  a talk 
with  you  as  his  father  in  God?  A.  The  last  talk  with  you  that  I now  re- 
member, that  would  come  under  that  description,  would  be  on  the  occasion  of 
my  last  visitation  to  the  parish  of  St.  John’s,  Northern  Liberties,  when  you 
were  the  rector  on  February  1,  1914.” 

After  he  so  testified  the  witness  said,  “I  would  like,  with  the  permission  of 
the  Court,  to  make  a short  explanation.” 

“The  Chancellor : Certainly.  Explain  your  answer.  The  Witness : I 
have  already  stated  to  the  Court  the  spirit  in  which  I tried  to  begin  my  relations 
with  Mr.  Richmond.  I would  like  to  say  that  I endeavored,  to  the  best  of  my 
ability,  to  persevere  in  that  attitude ; that  there  were  times  rather  early  when 
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I thought  that  I failed,  but  then  again  there  were  encouraging  signs,  and  that 
went  on  with  intermissions  until  on  the  31st  of  December,  1913,  he  wrote  me 
a letter  apologizing  again  for  having  missed  an  appointment,  one  of  several 
letters  of  that  character  I have  from  him,  and  thanking  me  for  my  courtesy  to 
him,  and  wishing  me  a Happy  New  Year.  That  was  the  last  day  of  1913.  The 
following  February,  1914,  in  the  regular  schedule  of  my  visitations,  I visited 
St.  John’s,  Northern  Liberties,  on  a Sunday  evening.  Shortly  after  that  the 
trial  appeared  on  the  horizon  and  1 became  convinced  that  the  attitude  of  Mr. 
Richmond  towards  me  was  of  such  a character  that  any  further  attempts  of 
that  kind  on  my  part  would  be  fruitless.  That  is  my  best  and  most  recent  and 
most  responsible  judgment,  and  on  that  of  course  I must  stand.” 

That  was  March,  1914.  This  statement,  which  was  a volunteered  one,  the 
Bishop  afterwards  qualified.  It  is  noteworthy  that  in  February  not  one  of  the 
offences  charged  in  the  first  and  second  presentments,  which  were  the  subjects 
of  the  first  trial,  had  been  committed,  and  you  can  determine  whether  the  trial 
appearing  on  the  horizon  was  with  reference  to  offences  which  had  been  com- 
mitted, and  which  some  time  later,  in  1915,  were  made  subjects  of  the  third 
presentment,  or  some  as  yet  uncommitted  offences,  which  it  was  thought  a man 
of  Mr.  Richmond’s  impulsive  nature  might  commit.  But  no  matter  what  was 
in  view,  or  when  the  trial  appeared  on  the  horizon,  we  have  the  Bishop’s  testi- 
mony agreeing  with  that  of  the  respondent,  that  in  February,  1914,  on  the  occa- 
sion of  the  confirmation  at  St.  John’s,  Northern  Liberties,  occurred  the  last 
interview  between  the  Bishop  as  the  Spiritual  father  of  his  Diocese  and  the 
respondent. 

After  the  convention  in  May,  the  Bishop  sailed  for  Europe  in  the  interest 
of  Church  Unity,  and  was  detained  by  the  war.  Troubles  now  seem  to  have 
occurred  between  Mr.  Richmond  and  certain  members  of  the  parish,  which  were 
perhaps  exaggerated  in  Mr.  Richmond’s  mind  by  his  belief  that  there  was  on 
foot  a movement  from  without  the  parish  to  deprive  him  of  his  rectorship,  a 
trouble  over  a man  named  Neumer,  which  was  gone  fully  into  in  the  preceding 
trial,  and  which  has  only  been  alluded  to  in  this,  seems  to  have  been  a large 
cause  of  the  internal  dissension.  Amongst  other  things,  it  caused  the  dissolution 
of  the  dramatic  club,  which  eventually  led  to  the  proceedings  against  Mr. 
Hamilton  (p.  1110).  Mr.  Brown  also  changed  his  position  with  regard  to  Mr. 
Richmond,  having  promised  to  assist  in  the  Centennial,  he  did  not  do  so,  and 
friction  existed,  the  particulars  of  which  or  the  merits  of  the  parties  thereto  it 
is  not  necessary  to  go  into  here.  Some  time  in  October  or  November  Mr. 
Brown  went  to  see  Mr.  Lewis.  He  had  evidently  seen  the  Bishop  before.  He 
did  not  go  to  Mr.  Lewis,  he  tells  us,  in  a representative  capacity  (p.  1937),  but 
said  he  went  for  the  purpose  of  obtaining  a formula  for  a resolution  of  request 
of  a resignation.  “That  formula  for  presenting  your  resignation  in  accordance 
with  the  Canons  of  the  Church”  (p.  1946). 

Other  members  of  the  vestry  had  been  to  see  the  Bishop.  Mr.  Paul  had 
seen  him.  Mr.  Paul  testified  that  he  saw  Brown  after  the  latter  had  seen  the 
Bishop,  that  Brown  in  some  way  reported  a conclusion,  that  the  Church  and 
the  Diocese  would  be  better  off  if  Richmond  were  not  in  it,  that  Paul  inferred 
Brown  was  reporting  what  he  inferred  from  the  remarks  of  the  Bishop,  that 
Brown  said  that  Mr.  Lewis  desired  to  see  Mr.  Paul.  Mr.  Paul  also  saw  the 
Bishop,  and  thinks  the  suggestion  that  he  should  see  Lewis  came  from  the 
Bishop,  that  Lewis  at  the  interview  wished  him,  Paul,  to  move  a resolution 
asking  for  the  resignation  of  Richmond,  which  Paul  declined  to  do,  and  asked 
why,  if  the  Rector  had  committed  any  improper  act,  the  Bishop  did  not  inhibit 
him,  that  this  meeting  took  place  in  the  Franklin  Building,  that  Lewis  said  that 
the  Church  ought  to  get  rid  of  Richmond,  that  he  (Richmond)  was  a thorn 
in  the  side  of  the  Diocese.  Mr.  Lewis,  you  may  remember,  neither  admits  nor 
denies  that  he  so  spoke.  He  said,  I think,  that  he  could  not  remember,  that  he 
thought  so.  As  out  of  the  fullness  of  the  heart,  the  mouth  speaketh,  you  will 
be  justified  in  concluding  that  Mr.  Paul  testified  correctly  in  this  particular.  Mr. 
Paul  also  said  that  after  his  conversation  with  the  Bishop  and  Mr.  Brown  he 
knew  that  they,  the  Bishop  and  Mr.  Lewis,  would  be  satisfied  if  the  respondent 
were  removed  from  the  Diocese  (p.  2437),  which  statement  he  somewhat  modi- 
fied. saying,  “It  was  their  wish  for  him  to  resign.”  The  reason  moving  Mr. 
Lewis  in  his  desire  to  get  rid  of  Richmond,  was  Richmond’s  plain  talk  and 
excitability  (p.  2676)  : 

“Mr.  Argo:  Mr.  Paul  testified  that  Mr.  Francis  A.  Lewis  said  or  acted 
in  such  a way  as  to  make  him  believe  that  Mr.  Richmond  was  a thorn  in  the 
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Diocese,  and  wanted  to  get  rid  of  him.  The  Chancellor:  Yes.  Mr.  Argo:  He 
said  he  was  not  sure  that  that  was  the  exact  language.  I would  like  to  ask 
Mr.  Paul,  if  he  will  tell  us  anything  further  in  that  connection  that  Mr.  Lewis 
said.  The  Chancellor:  That  is  perfectly  proper.  Mr.  Argo:  Such  as  why 
he  thought  he  was  a thorn  in  the  Diocese,  and  why  he  wanted  to  get  rid  of 
him.  The  Witness:  No  more  than  what  1 have  already  told  you,  sir.  By 
Mr.  Argo:  Q.  What  was  that,  if  you  don’t  mind?  A.  Just  on  account  of 
Mr.  Richmond’s  plain  talk  and  excitability,  and  so  forth,  and  so  forth,  as  we 
would  say,  that  he  thought  the  Diocese  was  better  off  without  him  than  with 
him  Q.  Did  he  specify  what  he  meant  by  ‘plain  talk’?  A.  No,  sir;  he  did 
not” 

The  Bishop  was  asked  (p.  793)  whether  he  had  seen  Mr.  Paul.  Instead 
of  answering  the  question  he  made  the  following  statement: 

“The  Chancellor : The  question,  as  I understand  it,  is  whether  George 
Chandler  Paul  was  sent  for  by  the  Bishop,  and  to  show  that  a conspiracy  was 
entered  into  for  the  removal  of  the  Rector.  Is  that  it?  Mr.  Richmond:  Yes.” 

Then  followed  a discussion  as  to  whether  the  witness  could  be  asked  the 
question,  and  finally  the  witness  said : 

“The  Witness : Simply  for  the  sake  of  saving  a little  time,  might  I be 
permitted  to  make  a statement  in  regard  to  that  matter?  The  Chancellor:  Cer- 
tainly. The  Witness:  You  will  be  aware  that  the  Canons  of  the  Church  put 
upon  the  Bishop  one  rather  serious  responsibility  in  regard  to  what  is  known 
as  the  dissolution  of  the  pastoral  relationship  between  the  rector  and  his  vestry- 
men, or  congregation.  The  Canon  recognizes  the  right  of  either  party  to  pe- 
tition for  the  dissolution  of  such  relationship.  The  Canon  provides  further  that 
the  Bishop  at  his  discretion,  calling  in  the  standing  committee  to  sit  at  his  coun- 
sel of  advice,  shall  give  a hearing,  and  shall  decide,  and  the  Canon  goes  on  to  say 
that  he  is  the  ultimate  arbiter  and  judge.  That  is  a very  serious  responsibility 
resting  upon  the  Bishop.  I have  made  it  a rule  from  the  beginning,  to  which  I 
have  adhered  without  exception,  that  in  view  of  the  serious  judicial  responsi- 
bility, whenever  any  dispute  or  disagreement  between  the  vestry  and  the  rector 
is  brought  to  my  attention  by  either  side  in  a preliminary  way,  I quite  definitely 
refuse  to  be  drawn  into  giving  definite  advice  one  way  or  the  other,  until  the 
thing  comes  before  me  in  its  due  Canonical  form.  I think  I can  claim  in  this 
and  in  every  case  that  I have  strictly  adhered  to  that  judicial  attitude.” 

He  does  not,  of  course,  directly  answer  the  question  whether  he  had 
seen  Mr.  Paul  or  not,  but  the  inference  to  be  drawn  from  that  will  be  that  he 
strictly  adhered  to  his  rule  not  to  give  any  such  advice. 

Mr.  Brown  testified  that  some  few  weeks  prior  to  December  14 — he 

afterwards  fixed  the  time  as  in  October — he  had  called  on  Mr.  Lewis  at  his 

office  in  order  to  obtain  a “formula”  for  a resolution  requesting  the  rector’s 
resignation,  to  be  presented  at  a meeting  to  be  held  December  14,  1914  (p.  1937). 
He  did  not  go  in  a representative  capacity,  no  one  sent  him  to  Lewis,  he  selected 
him  purely  by  chance.  He  was  very  uncertain  as  to  whether  he  and  Mr.  Lewis 
talked  over  the  affairs,  but  on  this  or  some  other  interview  with  Brown  about 
the  time  Lewis  asked  how  many  were  against  the  rector  at  St.  John’s  (p.  1987). 
He  was  not  sure  that  he  had  seen  the  Bishop  before  the  interview  with  Mr. 
Lewis.  He  did  not  have  a distinct  recollection  that  the  Bishop  had  sent  him  to 
Mr.  Lewis,  but  he  would  not  deny  that  he  had,  but  when  he  went  to  the  Bishop, 
the  Bishop  did  not  do  anything  in  the  way  of  pouring  oil  on  troubled  waters 

(p.  2073).  That  is  Mr.  Brown.  Later,  however,  he  recalled  the  visit  to  the 

Bishop,  with  considerable  particularity,  and  fixed  the  date.  At  that  interview, 
which  was  with  regard  to  the  troubles  with  Mr.  Hamilton,  the  Bishop  did  not  say 
he  would  send  for  the  Rector  and  hear  his  side,  or  require  any  report  from 
him  (p.  2256). 

Mr.  Hamilton  testifies  that  in  October,  1914,  he,  in  company  with  Mr. 
Brown,  went  to  see  Bishop  Rhinelander,  and  told  the  Bishop  exactly  the  condi- 
tions of  St.  John’s,  and  answered  the  Bishop’s  questions,  that  he  told  all  the 
various  things  that  he  (Hamilton)  could  think  of,  and  in  the  interview  the 
witness  thought  there  was  a reference  to  a possible  presentment  of  the  re- 
spondent. The  witness  seems  to  have  been  in  communication  with  the  Church 
Advocate  also  about  this  time,  for  he  says,,  “I  did  not  know  whether  there  was 
going  to  be  a presentment  but  there  had  been  talk  of  a procedure  of  that  kind, 
and  for  that  reason  I had  taken  all  my  correspondence  to  Mr.  Runk.” 
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And  still  later  he  said  (p.  2480)  : 

“Well,  we  didn’t  know  what  procedure  we  would  have  to  take.  We 
consulted  the  Bishop  for  that  reason.  The  Bishop  said  he  could  not  give  us 
very  much  advice,  because  if  anything  did  come  he  would  be  the  final  arbiter 
and  judge,  and  he  didn’t  have  very  much  to  say,  but  I gathered  from  what  little 
was  said  at  that  meeting  that  there  would  be  a presentment,  of  course  with  the 
vestry  taking  the  first  step.” 

And  still  later  he  said  (p.  2499)  : 

“Before  we  left  I think  the  Bishop  said  that  he  could  not  give  us  very 

much  advice  because  he  would  be  the  final  arbiter  and  judge  in  case  of  a pre- 

sentment, and  that  is  where  I got  the  idea  that  there  would  be  a presentment. 
Whether  the  word  ‘presentment’  was  used  or  not  I am  not  just  sure.  We 
wanted  to  know  what  form  we  would  use  or  how  we  should  go  about  the  ask- 
ing for  his  resignation.  * * * I think  the  Bishop  did  not  refer  me  to  Mr. 
Francis  A.  Lewis,  but  I think  he  told  Mr.  Brown  that  since  so  many  of  these 

matters  had  come  up  now,  and  as  he  was  his  counsel,  we  should  refer  the  mat- 

ters to  Mr.  Lewis  in  the  future,  and  that  is,  I think,  how  Mr.  Brown  started 
to  go  to  see  Mr.  Francis  A.  Lewis.  It  was  on  Mr.  Brown’s  advice  that  I think 
I first  went  to  Mr.  Lewis.  I saw  Mr.  Lewis  once.” 

This  is  very  significant,  and  negatives  Mr.  Brown’s  position  that  he  went 
to  Lewis  by  chance.  It  also  seems  a little  curious  that  one  who  thought  he 
would  have  to  act'  as  judge  in  a case  should  refer  people  with  a grievance 
which  might  have  to  be  tried  before  him  to  his  own  counsel. 

Mr.  Hamilton  finally  testified  that  at  the  interview  with  Brown  the  matter 
of  getting  rid  of  the  respondent  was  discussed  (p.  2503). 

“Q.  I don’t  want  you  to.  Is  it  not  true,  Mr.  Hamilton,  now — we  are 
almost  through  ; you  are  going  out  of  the  case  forever — is  it  not  true,  Mr. 
Hamilton,  that  as  you  sat'  there  in  the  Bishop’s  office,  both  you  and  the  Right 
Reverend,  the  Bishop,  and  the  Suffragan  Bishop,  you  discussed  how  to  bring 
about  the  departure  of  G.  C.  Richmond  from  St.  John’s  Church,  and  that 
Bishop  Garland  gave  in  a few  words  his  advice?  A.  I do  not  recall  whether 
Bishop  Garland  gave  us  his  advice  or  not,  sir,  at  that  particular  time,  what  we 
should  do.  Q.  Is  it  not  true  that  you  discussed  that  matter?  A.  Yes,  sir, 
we  discussed  the  matter.” 

His  evidence  was  that  the  matter  was  discussed  or  that  it  entered  into 
a part  of  the  discussion  in  the  interview  with  the  Bishop. 

Now,  Mr.  Lewis  testified  that  his  interview  with  Paul  was  because 
the  Bishop  desired  him  to  see  Paul,  that’  Paul  came  in  response  to  the  Bishop’s 
and  not  Lewis’  request.  Paul  says  he  called  on  Lewis,  being  told  by  Brown  that 
Lewis  desired  to  see  him.  In  the  interview  with  Lewis  Mr.  Paul  positively 
testified  that'  Lewis  wanted  him  to  make  the  resolution  asking  for  the  respondent’s 
resignation.  After  some  time  Mr.  Lewis  gave  the  following  account  of  his 
interview  with  Paul  (p.  2764)  : 

“A.  I cannot  remember  what  I said  first  to  Mr.  Paul.  Yes,  I do.  I 
remember  I told  him  he  had  come  there  as  t'he  Bishop  had  requested  me  to 
talk  to  him.  I asked  him  what  the  conditions  were  up  at  the  church,  and  he 
said  that  the  conditions  were  very  bad,  and  then  he  stated.  I recollect,  that  the 
Sunday  School  had  all  gone  to  pieces,  and  I also  asked  him  whether  there  was 
any  prospect  of  getting  through  with  this  thing  up  there,  as  the  Bishop  wanted 
to  know,  and  he  said  that  he  was  prepared  to  vote  asking  for  the  Rector’s 
resignation,  and  I said,  ‘I  have  no  advice  to  give  in  the  premises  at'  all.  I 
want  information.  Are  you  willing  to  offer  such  a resolution?’  He  said,  ‘No, 
I don’t  care  to  offer  it  myself,  but  I am  prepared  to  vote  for  it,’  and  he  said,  ‘I 
think  you  had  better  have  a conversation  with  Mr.  Charles  Brown,’  and  I said, 
‘Very  well,  I will  have  a conversation  with  Mr.  Brown  if  he  wants  to  see  me, 
or  if  you  want  him  to  see  me.’  ‘Very  well,’  he  said,  ‘I  will  send  Mr.  Brown  to 
see  you.’  The  conversation  was  very  short,  and  I do  not  recollect  anything  that 
occurred  in  it'  beyond  that.” 

In  this  conversation  as  given  by  Mr.  Lewis,  I call  your  attention  to  these 
words : “And  I also  asked  him  whether  there  was  any  prospect  of  getting 
through  with  this  tiling  up  there.”  That  was  given  by  Mr.  Lewis.  I commend 
them  to  your  consideration,  the  question  whether,  if  coming  from  the  Bishop’s 
counsel,  they  show  any  cognizance  of  what  was  going  on.  and  why,  if  the 
Bishop’s  position  were  that'  of  strict  neutrality,  he  should  have  desired  Paul 
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to  see  and  inform  his,  the  Bishop’s,  counsel  with  reference  to  matters  in  dispute 
between  the  Rector  and  the  vestry.  Mr.  Lewis  later  disclaimed  all  personal 
interest'  (p.  2772)  : “I  did  not  care  whether  Mr.  Richmond  presented  his  resigna- 
tion or  not.  It  made  no  difference  to  me  whether  he  resigned  or  whether  he 
did  not  resign. 

“Q.  Mr.  Lewis,  is  it  or  is  it  not  true  that  the  reason  why  you  wanted 
Mr.  Richmond  to  present  his  resignation  was  because  the  Sunday  School  was 
decreasing?  A.  The  reason  I wanted  him  to  present  his  resignation?  Q. 
Representing  the  Bishop.  A.  You  will  have  to  ask  the  Bishop  what  he  wanted 
it  for.  The  Bishop  wanted  his  resignation.  The  person  to  ask  would  be  the 
Bishop.  Q.  You  are  not  answering  the  question.  Answer  my  question.  Is  it 
or  is  it  not  true  that  the  reason  why  you  wanted  Mr.  Richmond  to  present 
his  resignation  was  because  the  Sunday  School  was  decreasing?  A.  The  answer 
is  this,  that  I did  not  care  whether  Mr.  Richmond  presented  his  resignation  or 
not.  It  made  no  difference  in  the  world  to  me  whether  he  resigned  or  whether 
he  did  not  resign.  That  is  the  answer.  Q.  Why  were  you  acting?  A.  I was 
acting  for  the  Bishop.  He  had  his  own  reason,  I suppose.”  Later  on  he 
repeated  his  statement  that  he  was  simply  acting  as  the  Bishop’s  representative 
to  get  information,  and  he  was  asked  (p.  2778)  : 

“Q.  But  you  had  called  him  to  your  office  to  see  you,  because  the 

Bishop A.  I had  not  called  him  to  my  office.  I told  you  distinctly  I did 

not.  Q.  Who  did?  A.  The  Bishop.  Q.  The  Bishop  called  him  to  see  you? 
A.  Not  through  me  at  all  * * * A.  I do  not  know,  Mr.  Chancellor,  whether 
I heard  it  from  the  Bishop,  or  whether  I heard  it  directly  from  Mr.  Paul.  Of 
course,  I have  got  to  give  hearsay  evidence  on  that.  I had  had  a conversation’ 
with  Mr.  Paul.  The  Bishop  said,  ‘Mr.  Lewis,  will  you  have  a talk  with  Mr. 
Paul?’  I said,  ‘Yes,  I suppose  so.’  He  said,  ‘I  will  send  him  to  see  you,’  which 
he  did.  I spoke  to  him.  I did  not  ask  him.  I had  no  interest  in  it.” 

So  that  you  find  there  Mr.  Lewis  putting  himself  purely  in  a representa- 
tive capacity,  and  in  response  to  Mr.  Argo’s  question,  you  will  recollect,  he  said 
something  with  regard  to  his  being  dragged  into  the  case. 

Now,  Mr.  Lewis’  account  of  his  interview  with  Mr.  Brown  was  as 
follows  (p.  2792)  : 

“A.  That  was  shortly  after  Mr.  Paul  did,  because  Mr.  Paul  asked  me 

if  I would  see  Mr.  Brown,  and  I said  that  I would,  and  Mr.  Brown  came  to 

see  me,  and  he  said  that  the  vestry  was  going  to  pass  this  resolution  he  thought. 

I asked  him  if  he  thought  they  were  going  to  pass  it,  and  he  said  he  thought  so. 

He  said  Mr.  Paul  was  for  it,  and  then  I said,  ‘You  do  not  expect  him  to  resign, 
do  you?’  He  said,  ‘No.  After  that  we  are  going  to  ask  for  a dissolution  of 
pastoral  relations.’  Q.  After  what?  A.  After  he  had  refused  to  resign, 
which  he  expected  him  to  do.  Q.  He  talked  about  that,  did  he?  A.  Who? 
Q.  The  man  you  are  talking  about.  A.  Mr.  Brown.  Q.  You  are  talking  about 
him,  aren’t  you?  A.  I am  talking  about  Mr.  Brown.  You  asked  me  what  I 
said  to  Brown.  Mr.  Brown  stated  that  they  were  going  to  offer  a resolution, 
and  that  they  were  going  to  follow  it  up,  if  he  would  not  resign,  by  a request 
for  a dissolution  of  the  pastoral  relations  under,  I think,  Canon  39,  and  I told 
him  that  I represented  the  Bishop  in  this  matter,  and  if  he  were  going  into 
that  thing,  he  had  better  consult  other  counsel,  and  he  asked  me  who  I would 
suggest,  and  I suggested  Mr.  J.  Wilson  Bayard,  with  whom  he  subsequently, 

I do  not  know  what  date,  consulted,  but  he  had  charge  of  all  those  things.  Then 

he  said  that  he  was  going  to  offer  the  resolution  to  ask  for  the  dissolution  of 

pastoral  relations.  He  said  he  did  not  know  how  to  word  it.  He  asked  me 
if  I would  write  it  out  for  him,  if  I would  write  out  a draft  of  what  would 
he  proper  under  the  Canon,  and  I said  I would,  and  I did,  and  I gave  it  to  him. 

I want  to  keep  on.  You  want  everything,  and  you  will  get  everything.” 

Now,  in  this  connection  while  Mr.  Bayard  was  counsel,  one  thing  is  to 
be  noted.  When  the  proceedings  came  in  the  Court  of  Common  Pleas  No.  3, 

following  the  action  of  the  vestry,  Mr.  Lewis  expressly  tells  us  he  was  not  in 

the  case,  that  he  did  not  appear  in  it,  but  it  is  admitted  that  he  did  what  any 
other  gentleman  of  the  bar  had  the  right  to  do,  he  did  have  a conversation 
with  Mr.  Bayard,  and  an  objection  was  made  to  Mr.  Bayard  consulting  with  him. 
He  claimed  the  right  to  talk  to  Mr.  Bayard,  and  the  Court  sustained  his  right. 
Mr.  Bayard  consulted  him  as  he  pleased.  Now,  Mr.  Lewis  was  not  in  the 
case  as  counsel,  and  yet  he  was  taking  an  interest  in  it,  and  apparently  affording 

16 


some  assistance  to  the  counsel  on  one  side,  the  side  opposed  to  Mr.  Richmond. 
Whether  this  shows  individual  interest  in  the  case,  individual  interest  in  the 
general  movement  against  Mr.  Richmond,  is  for  you  to  judge.  I do  not  say 
that  it  does  show  it,  but  it  is  a matter  for  your  consideration. 

We  have,  then,  the  interviews  with  members  of  the  vestry  before  the 
offering  of  the  resolution. 

On  December  14,  a vestry  meeting  was  to  be  held.  At  this  meeting  the 
resolution  drawn  by  Mr.  Lewis  was  to  be  presented.  As  the  vestry'  stood, 
it  was  composed  of  Messrs.  Paul,  Sr.,  and  Jr.,  Brown,  Sr.,  and  Jr.,  Hamilton, 
Kelly,  Keene  and  Grafley ; the  last  a gentleman  who  took  no  active  interest  in 
the  parish,  and  who  had  not  attended  meetings  for  years.  Mr.  Brown  seems 
to  have  bent  his  energies  to  procuring  a majority  for  the  resolution.  Four  of 
the  vestry  were  business  associates.  Keene  was  an  adherent  of  the  Rector. 
Argument  was  brought  to  bear  upon  the  Pauls ; pressure  upon  Mr.  Grafley  to 
induce  him  to  attend  and  vote  for  the  resolution.  By  “pressure”  I do  not  mean 
any  improper  means  were  used.  I mean  simply  that  such  arguments  were 
presented  as  would  induce  him  to  vote.  Mr.  McDermott,  who  had  resigned  from 
the  vestry,  and  whose  resignation  had  been  accepted  in  October,  was  persuaded 
to  withdraw  his  resignation,  or  to  be  re-elected.  The  question,  of  course,  was 
whether  he  might  be  allowed  to  come  back  to  the  vestry. 

On  the  way  to  the  meeting  Brown  stopped  at  Paul’s  house  and  was  told 
by  him  that  he  feared  he  could  not  vote,  as  he  had  desired  to,  because  he  was 
short  in  his  accounts  with  the  Church.  Brown  asked  him  how  much  the 
shortage  amounted  to,  and  on  being  informed  of  the  sum,  he  offered  to  give 
Paul  his  check  for  an  amount  sufficient  to  cover  it.  This  offer  Paul  accepted, 
and  received  the  check.  Both  men  then  went  to  the  meeting,  not,  I believe, 
together.  I am  mistaken  about  that.  They'  did  go  together.  The  meeting 
assembled.  It  was  moved  to  fill  the  vacancy  in  the  board,  and  Mr.  McDermott 
was  nominated  to  fill  the  vacancy  caused  by  his  own  resignation,  and  Mr.  Bozarfh 
was  nominated  as  the  opposing  candidate.  If  Mr.  McDermott  should  be  elected, 
there  would  be  no  doubt  of  the  obtaining  of  a majority  of  the  vestry  for  the 
resolution  requesting  the  respondent’s  resignation. 

Just  before  the  vote  was  to  be  taken  on  the  motion  to  request  the  rector 
to  resign,  Mr.  Richmond  requested  a conference  with  Paul.  The  two  left  the 
room  accompanied  by  the  younger  Paul,  and  on  their  return  the  two  Messrs. 
Paul  voted  against  the  resolution.  A scene  of  confusion  followed  the  adjourn- 
ment of  the  meeting,  and  the  next  day'  Mr.  Paul  returned  to  Mr.  Brown  the 
check  he  had  received  from  him  the  former  evening,  and  there  appears  to  have 
been  no  hesitation  on  the  part  of  Brown  as  to  its  reception.  Whether  there  is 
any  significance  in  the  circumstances  accompanying  the  giving  and  return  of  the 
check  is  for  you  to  say. 

Mr.  Brown  reported  the  result  of  the  meeting  to  Mr.  Lewis.  Just  before 
this  citations  upon  two  presentments  which  had  been  duly  sworn  to  on  December 
11th  and  12th  were  served  upon  the  respondent,  and  on  February  26,  1915,  a 
fresh  presentment  was  made  containing  charges  antedating  those  contained  in 
the  first  and  second  presentments,  and  still  later  a fourth  presentment  covering 
matters  which  had  arisen  out  of  the  effect  of  the  first  two  presentments  upon 
the  respondent,  and  some  arising  out  of  occurrences  at  the  trial  of  said  present- 
ments. The  latter  two  presentments  have  been  consolidated,  and  are  now 
before  you. 

Bishop  Rhinelander  and  Mr.  Lewis  depended,  for  the  execution  of  their 
“dirty  work”  connected  with  the  ecclesiastical  killing  of  Mr.  Richmond,  on  four 
men  employed  at  Ed.  Henson’s  lumber  yard,  on  the  banks  of  the  Delaware.  They 
have  been  called  “the  gunmen”  of  the  Richmond  trial.  Charles  A.  Brown,  Will 
Hamilton,  Le  Roy'  McDermott  and  Tom  Gale.  These  men  were  at  one  time 
enthusiastic  followers  of  Mr.  Richmond,  but  were  influenced  by  Bishop  Rhine- 
lander and  his  private  counsel,  Mr.  Lewis,  to  work  against  their  rector,  who, 
in  days  past  had  befriended  them.  They  made  a sickening  and  morally  nau- 
seating appearance  on  the  stand.  In  referring  to  Tom  Gale,  the  Chancellor  says: 
“He  showed  himself  a very  strongly  prejudiced  witness.  His  conduct  on  the 
stand  was,  I think,  hardly  such  as  to  commend  itself  to  your  approval,  and  I 
advise  y'ou,  taking  everything  into  consideration,  that  if  you  should  find  this 
specification  sustained  you  will  do  so  on  very  slender,  and  to  my  mind,  doubt- 
ful testimony”  (4866). 
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The  charge  that  Mr.  Richmond  “did  touch  in  anger  one  Anna  Philips 
and  did  commit  an  assault  and  battery”  upon  her  leads  the  Chancellor  to  state : 
“Apart  from  the  evidence  given  by  Mr.  Richmond  we  have  here  a case  which, 
1 think,  would  be  laughed  at  in  a criminal  court  of  the  commonwealth.  Two 
girls  were  misbehaving  in  church.  Not  seriously.  Girlishly.  One  was  a parish- 
ioner of  the  respondent.  It  is  worthy  of  note  that  Miss  Philips  was  not  pro- 
duced as  a witness,  and  that  the  presenters  have  not  even  issued  a subpoena  to 
secure  her  attendance.  You  will,  therefore,  be  justified  in  concluding  that  her 
evidence,  if  produced,  would  have  given  no  support  to  the  presenters’  case. 
Therefore,  the  evidence,  taking  Mr.  Hamilton’s  testimony,  does  not  show  any 
touching  or  attempt  to  touch  in  anger,  and  at  most  the  taking  hold  of  the  girl 
by  the  arm  after  service,  which  might  have  been  in  a most  fatherly  manner, 
and  the  escorting  of  the  girl  outside  of  the  church  proper,  for  the  purpose,  one 
may  believe  very  well,  of  admonition,  a thing  within  the  province  of  any  priest, 
there  is  nothing  upon  which  a conviction  upon  these  charges  can  be  sustained. 
Indeed,  there  is  no  need  to  find  any  justification  of  the  conduct  to  sustain  ac- 
quittal upon  these  charges.  The  presenters  hace  simply  shown  no  action  which 
amounts  to  even  prima  facie.  The  charges,  therefore,  taken  into  consideration 
in  connection  with  Mr.  Hamilton’s  testimony,  seem  silly,  and,  as  no  honest  effort 
has  been  shown  to  support  them  in  their  very  essential  part  of  the  evidence  of 
any  person  who  saw  the  transaction,  and  such  persons  were  within  reach,  in 
fact  a stronger  adjective  might  be  attached  to  the  charge  than  “silly.”  The 
case  is  one  where  in  a secular  criminal  court'  the  jury  would  be  justified  in 
putting  the  costs  of  prosecution  upon  the  responsible  prosecutor,  who  in  this 
case  are  the  presenters.  There  is  nothing  which  raises  any  question  as  to  a 
breach  of  ordination  vows”  (4868). 

William  J.  Hamilton  knew  in  October,  1914,  from  what  Bishop  Rhine- 
lander had  told  him  that  Mr.  Richmond  would  very  likely  be  presented  soon 
“for  trial,”  although  Mr.  Richmond  had  not  been  conferred  with.  Having  the 
evident  backing  of  the  Bishop  and  Lewis,  young  Hamilton  entered  St.  John’s 
Church  on  Thanksgiving  Day,  1914,  while  the  building  was  closed  to  the  public, 
and  removed  from  the  parish  property  a “Rector’s  Notice”  composed  by  Mr. 
Richmond  and  put  up  in  the  vestibule  of  the  church  at  his  order.  After  due 
notice  from  Mr.  Richmond  and  after  being  given  every  chance  to  express 
his  regret  and  penitence  for  such  an  anarchistic  act,  Mr.  Richmond  had  Hamil- 
ton arrested  and  tried  before  Magistrate  Renshaw,  in  the  Central  Police  Court. 
For  this  act  Mr.  Richmond  was  charged  with  violation  of  his  ordination  vows. 
On  this  charge  the  Chancellor  says:  “Now,  trifling  as  it  may  have  been,  the 
action  of  Mr.  Hamilton,  constituted,  prima  facie  at  least,  an  offence  for  which 
he  might  be  held  responsible  under  the  laws  of  the  State  of  Pennsylvania.  To 
compare  little  men  with  big,  the  case  is  very  much  in  this  part  of  it  like  the 
case  of  Lord  Cochran,  the  distinguished  English  admiral.  He  was  arrested, 
tried  and  sent  to  jail  in  England.  You  will  find  it  very  fully  stated  in  his  life, 
his  autobiography,  and  he  very  bitterly  resented  the  fact  that  he  was  held  on 
a technical  charge  of  taking  down  a notice  in  bankruptcy  or  something  of  that 
kind,  from  a place  whence  he  thought  he  had  a right  to  remove  it.  A small 
offence  apparently.  Nevertheless,  technically  an  offence,  and  the  English  admiral 
suffered  a great  deal  more  for  such  an  offence  than  it  is  possible  for  Mr. 
Hamilton  to  have  suffered  here.  In  passing  upon  the  question  of  the  guilt  of  the 
respondent  upon  these  charges  you  will  bear  in  mind  that  an  official  notice 
posted  by  the  recor  had  been  torn  down  (by  Hamilton)  and  carried  away  (and 
in  view  of  what  has  appeared  in  other  parts  of  the  proceeding  you  may  infer 
that  it  was  carried  away  for  the  purpose  of  strengthening  the  proceedings  against 
the  respondent,  which  were  then  contemplated  and  probably  under  way,  of  piling 
up  ammunition).  That  the  act,  more  than  the  mere  tearing  down  of  the 
paper,  savors  of  contempt,  that  Hamilton  was  a parishioner  of  the  respondent, 
and  had  ignored  his  note,  and  had  finally  refused  to  meet  him  at  any  time  for 
the  purpose  of  explanation  or  discussion  (4916). 

“As  to  these  charges — 62,  63,  64,  I may  reiterate  what  was  said  in  con- 
nection with  charges  56,  57  and  58,  adding  thereto  that  these  charges  now 
under  consideration  seem  to  me  so  trifling  and  frivolous  that  the  court  ought  not 
to  have  been  compelled  to  waste  valuable  time  upon  their  consideration,  coupled, 
as  they  have  been,  with  matters  which  are  really  grave.  To  me  they  seem  not 
de  minimis  but  de  minimissimis”  (4969). 

“In  this  connection  I have  to  say  that  when  charges  are  made,  and  no 
attempt  is  made  to  support  them,  those  facts  may  be  taken  into  consideration  by 
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you  in  making  up  your  mind  as  to  the  bona  fides  of  the  prosecution.  There 
has  been  no  attempt  in  any  way  to  sustain  charges  65,  66,  and  67,  while  as  to 
charges  68  and  69  a witness  was  here  on  one  day  and  the  court  declined  to  inter- 
rupt its  proceedings  to  hear  the  witness  immediately  and  there  does  not  appear 
to  have  been  any  effort  to  procure  his  attendance  at  any  subsequent  date.” 
(4970). 

In  referring  to  certain  letters  in  evidence  written  to  Mr.  Richmond  by 
the  late  Rt.  Rev.  Alexander  Mackay-Smith,  the  Chancellor  speaks  as  follows : 


These  charges  are  very  serious.  The  evidence  shows  that  on  May  4 the 
Rt.  Rev.  Mackay-Smith  wrote  to  one  Charles  A.  Brown  a letter  in  which  he 
published  several  libels  against  the  respondent.  First,  he  speaks  of  the  re- 
spondent as  the  “grossest  failure  we  ever  had  in  this  Diocese,”  second,  as 
possessed  of  low  cunning,  inspiring  fear.  It  also  appears  that  the  Rt.  Rev. 
Mackay-Smith,  on  April  25,  had  written  and  published  by  sending  to  the  same 
gentleman  a letter  in  which  he  alleges  that  the  respondent  was  as  ignorant  as  a 
wild  Indian  of  the  whole  theory  of  clergymen  in  our  Church ; that  he  had 
manifested  utter  contempt  for  a solemn  oath ; that  he  treated  Bishop  Whitaker 
with  studied  insolence ; that  the  respondent  took  advantage  of  the  withdrawal 
of  the  Canon  with  reference  to  conduct  unbecoming  clergymen  and  a gentle- 
man ; that  several  bishops  had  declared  to  the  writer  that  they  thought  respon- 
dent off  his  balance  mentally;  that  he  had  misbehaved  wherever  he  went,  and 
had  been  the  curse  of  the  Diocese;  that  when  he  was  ordained  the  other  clergy 
had  such  a horror  of  him  that  they  would  not  join  in  the  imposition  of  hands; 
that  Bishop  Huntington  found  out  and  got  rid  of  him ; that  his  conduct  in 
apologizing  in  January,  1911,  was  such  that  he  should  have  been  so  filled  with 
humiliation  that  he  would  never  have  been  heard  of  again;  that  some  men 
would  have  committed  suicide  before  they  would  have  signed  such  a paper ; that 
he  clings  to  his  parish  at  a small  salary  because  if  the  parish  gave  him  up  he 
could  never  get  another ; that  the  bishops  were  on  their  guard  against  him  ; 
that  editors  called  him  “Crazy  Richmond.”  The  letter  also  contained  assertions, 
some  of  which  have  been  proved  in  the  course  of  this  trial  to  be  untrue,  and  it 
is  a gross  libel,  in  an  action  upon  which  any  judge  would  be  compelled  to 
charge  a jury  that  there  should  be  a verdict  for  the  plaintiff,  and  in  which  a 
verdict  for  heavy  damages  would  necessarily  be  sustained,  the  case  being  ag- 
gravated by  the  character  of  the  defendant,  a Bishop,  and  the  character  of  the 
plaintiff,  a clergyman,  libelled  as  to  matters  especially  coming  within  his  office. 
Both  these  letters  also  contained  threats  not  very  creditable  to  the  writer,  but 
not  here  involved,  except  that  the  animus  shown  would  have  perhaps  swollen 
the  assessment  of  damages  by  a jury. 

Under  these  circumstances,  an  offer  of  settlement  such  as  was  sent  to 
Dr.  Frank  with  the  intent  that  the  Rt.  Rev.  Mackay-Smith  should  be  made 
acquainted  with  its  contents,  is  not  prima  facie  evidence  of  an  endeavor  to  extort 
money.  It  is  at  most  an  offer  to  settle  for  the  sum  of  $13,000  (of  which  the 
respondent  was  to  receive  for  himself  but  $10,000),  and  what  is  in  effect  a re- 
traction of  the  libellous  statements. 

Now,  by  itself,  the  amount  asked  is  not,  under  the  circumstances,  an 
exorbitant  one.  There  is  a case  in  my  own  experience.  A prominent  paper  in 
this  city  published  a libel  to  the  effect  that  a certain  physician  had  made  an 
address  at  a public  meeting  in  which  he  advocated  helping  people,  who  could 
not  recover  their  health  out  of  the  world  gently  by  the  use  of  proper  medica- 
ments. An  action  was  brought  for  the  libel,  and  after  considerable  testimony 
had  been  taken  by  commission  in  different  parts  of  the  United  States,  the  case 
was  settled  for  $10,000,  and  an  entire  column  of  the  paper  to  be  given  up  to 
the  libelled  person  for  his  vindication.  It  was  settled  after  the  suit  was 
brought. 

In  a rather  amusing  suit  here  some  time  ago  an  action  was  brought 
against  the  same  paper,  by  the  way,  by  a gentleman  whom  we  used  to  know  as 
the  “Dandy  Mayor”  of  the  city.  He  recovered  a verdict  of  $35,000,  and  it  was 
sustained  by  the  Court  below.  The  Court  above  thought  it  was  a little  exorbitant 
and  sent  the  case  down  for  a new  trial  as  to  the  amount  of  damages.  Still, 
there  is  a big  difference  between  $35,000  and  $10,000.  Many  other  cases  could 
be  easily  picked  up.  I mentioned  these  two  because  they  come,  to  a certain 
extent,  only  in  part,  within  my  own  knowledge. 
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Damages  in  libel  cases  are  always  so  uncertain  that  very  large  sums  are 
always  laid  in  the  statement.  But  the  letter  is  not  to  be  judged  only  by  . the 
sum  mentioned.  The  letter  was  part  of  a negotiation,  and  many  cases  are 
settled  by  the  one  side  asking  a sum  which,  for  the  sake  of  a settlement,  it  is 
willing  to  reduce,  and  the  other  side  offering  one  which  it  is  willing  to  increase, 
and  a compromise  is  eventually  arrived  at. 

Mr.  Richmond,  with  some  humor,  pointed  out  that  the  $10,000  was  the 
sum  which  the  Rt.  Rev.  Mackay-Smith  in  writing  had  said  he  was  willing  to 
spend  in  order  to  defeat  Mr.  Richmond's  action. 

“There  is  no  doubt  that  those  letters  were  defamatory  and  improper.  The 
letter  which  was  called  for  and  put  in  evidence  by  the  presenters  is  low  and 
abusive  and  it  is  hard  to  conceive  how  any  one  having  the  least  interest  in  the 
reputation  and  least  of  all  the  one  who  had  been  the  counsel  (Lewis)  of  the  late 
Bishop,  the  chief  presenter,  could  have  so  instructed  counsel  in  charge  of  his  case 
as  even  to  risk  its  production”  (4985). 

We  come  now  to  a series  of  charges  arising  out  of  a sermon  preached 
March  7,  1915.  Mr.  Richmond  had  been  presented  upon  two  presentments,  the 
preliminary  stages  of  his  trial  thereon  were  progressing,  there  was  disaffection 
toward  him  in  part  of  his  own  vestry,  an  effort  made  to  remove  him  from  his 
rectorship,  brought  about,  at  least,  in  his  belief,  by  powers  of  influence  outside  of 
the  parish,  as  he  further  believed  because  his  sociological  views  were  not  in 
accord  with  those  of  men  near  to  the  rule  of  the  Diocese. 

Under  these  circumstances  on  March  2nd  a new  presentment  is  served 
upon  him,  by  the  presenters  headed  by  the  same  gentleman  who  had  figured  in 
the  first  presentment,  and  who  has  assumed  responsibility  for  the  present 
movement. 

Under  these  circumstances,  the  respondent  might  well  be  expected  to  be 
in  a state  of  intense  irritation,  and  properly  or  not,  to  be  smarting  under  a 
sense  of  injustice.  An  outbreak,  therefore,  seems  to  have  been  looked  for  by 
Mr.  Richmond’s  antagonists,  and  preparations  were  made  to  take  advantage  of 
that  outbreak.  How  far  it  accords  with  the  spirit  of  Christianity  to  prepare 
to  take  advantage  of  a possible,  yet  not  committed  wrongdoing  of  another 
person,  and  how  far  the  action  taken  in  the  case  savors  of  the  agent  provo- 
cateur of  the  French  police  system,  is  a matter  for  the  grave  consideration,  not 
only  of  the  triers,  but  of  any  one  who  is  interested  in  the  discipline  and  peace 
of  the  Church. 

Preparations  were  made  and  a stenographer  engaged  by  Mr.  Lewis  and 
sent  to  the  church,  and  he  was  instructed  as  follows : 

“I  was  instructed  that  my  principals  were  not  desirous  of  getting  the 
whole  sermon,  but  they  were  desirous  of  getting  those  portions  which  were 
adverse  criticisms  of  Bishop  Rhinelander  and  the  Church”  (p.  387),  and  the 
witness  tells  us  he  followed  the  instructions.  You  will  bear  this  in  mind  in 
considering  all  the  charges  based  on  extracts  from  the  sermon.  As  to  the 
extract  which  has  been  read,  we  do  not  seem  to  have  evidence  of  the  context 
of  the  expression  complained  of.  As  the  expression  stands  by  itself,  it  seems 
senseless,  and  the  part  of  the  notes  read  by  Mr.  Penney  on  cross-examination 
does  not  seem  to  me  to  connect  very  well  with  it.  You  may  form  a different 
conclusion,  and  your  conclusion  must  govern.  Standing  by  itself  the  utterance, 
while  apparently  foolish  and  in  very  bad  taste,  seems  a rather  slender  foundation 
for  a charge  of  a breach  of  a vow  which  would  seem  to  require  a violation  by 
a course  of  action — conduct — rather  than  by  a sporadic  act. 

Now,  gentlemen,  that  is  the  testimony  about  the  letter  and  its  alleged 
theft.  It  may  be  noticed  that  the  presenters  did  not  attempt  to  contradict 
Howard’s  evidence.  If  Howard’s  evidence  had  been  incorrect,  the  presenters 
were  at  liberty  to  call  the  Bishop  to  contradict  it.  The  Bishop  had  not  at  that 
time  been  called  as  a witness  for  the  presenters.  He  had  been  called  by  the 
respondent.  The  presenters  had  full  liberty  to  call  the  Bishop  as  their  witness. 
He  was  on  the  stand  subsequently  in  the  presenters’  case  in  rebuttal,  but  he 
was  not'  even  asked  about  any  of  the  matters  in  Howard’s  testimony.  This  is 
very  significant,  especially  as  Howard’s  testimony  had  a bearing  upon  other 
matters  than  the  charges  which  we  are  at  present  considering.  Under  this 
testimony — and  you  will  remember  that  only  testimony  of  matters  which  were 
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communicated  to  Mr.  Richmond  before  the  preaching  of  his  sermon  of  March 
7,  1915 — was  the  respondent  justified  or  excusable  in  using  the  term  “thief”  in 
connection  with  the  Bishop? 

Now,  I do  not  for  a moment  suppose  that  the  Bishop  thought  he  was 
committing  either  a moral  or  legal  offence  when  he  retained  the  letter  which 
did  not  belong  to  him,  and  having  received  it  on  the  13th  held  it  until  the  21st, 
without  apparently  saying  anything  about  it  to  the  owner  of  the  letter.  In  this 
connection  you  may  consider  whether  Mr.  Richmond  used  the  word  “thief” 
in  its  strict  technical  sense,  or  in  a mere  popular  one. 

The  evidence  practically  is  at  one  in  showing,  first,  that  the  true  owner 
of  the  letter  was  Howard ; second,  that  the  letter  was  taken  by  the  Bishop 
from  the  letter  in  which  it  was  enclosed  by  Mr.  Emhardt ; third,  that  the  action 
of  the  Bishop  deprived  Howard  of  the  use  of  something  which  was  his ; and, 
fourth,  that  the  letter  was  considered  as  of  some  value,  as  is  shown  by  the 
care  taken  of  it  by  the  Bishop. 

Under  these  circumstances  it  seems  to  me  that  you  may  find  that  a theft, 
at  least  in  the  popular  sense,  was  committed,  and  that  the  retention  of  the 
letter  by  the  Bishop  made  him  a party  to  it. 

“Gentlemen,  I have  been  very  much  struck  in  this  case  with  the  fact  that 
so  many  witnesses,  and  I think  all  of  them  clergymen,  have  found  it  expedient 
to  consult  counsel  either  before  testifying  or  during  the  taking  of  their  testi- 
mony. It  does  not  make  a favorable  impression.  The  duty  of  a witness  is 
clear  Simply  to  tell  the  truth,  the  whole  truth  and  nothing  but  the  truth.  A 
witness  who  endeavors  to  do  only  that  would  hardly  seem  to  need  counsel  as 
to  the  evidence  he  has  to  give,  and  especially  he  ought  not  to  talk  over  the 
evidence  proposed  to  give,  unless  the  case  be  one  which  would  affect  him  per- 
sonally, in  which  case  he  may  very  properly  be  instructed  as  to  what  are  in- 
criminating questions,  such  as  would  expose  him  to  punishment”  (5034). 

The  evidence  applicable  to  these  charges  has  been  very  largely  gone  over 
in  the  discussion  of  the  general  defence  of  conspiracy.  You  will  remember  the 
discussion,  and  will  add  to  it  the  results  of  your  independent  examination  of  the 
testimony.  To  me  it  seems  that  there  is  evidence  from  which  you  may — I do 
not  say  should,  the  matter  is  entirely  for  you — find  that  a conspiracy  in  the 
popular  sense,  that  is,  a knowing  co-operation  of  more  than  one  person  to  get 
rid  of  the  respondent  as  Rector  of  St.  John’s  existed.  I advise  you  to  read 
carefully  and  critically  the  evidence  of  Mr.  Lewis,  Bishop  Rhinelander,  Mr. 
Brown  and  Mr.  Paul.  It  is  their  evidence  which  has  led  me  to  this  conclusion. 

If  you  shall  find  that  such  conspiracy  existed,  then  you  will  further  ask 
yourselves  whether,  notwithstanding  the  truth  of  the  assertion,  the  utterance 
still  constituted  offences  within  the  meaning  of  all  or  any  of  the  various  vows 
recited  in  the  charge,  or  of  the  Canon  punishing  conduct  unbecoming  a clergy- 
man, and  as  you  shall  have  determined  these  questions  should  be  your  verdict. 
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OPINION 

IN  presenting  my  reasons  for  dissenting  from  that  portion 
of  the  verdict  which  finds  Mr.  Richmond  guilty,  d submit 
that  in  tins  case,  which  is  apparently  very  intricate  and 
complex,  but  which  is,  in  reality,  very  simple  and  clear,  the 
first  fact  evident  from  the  testimony,  is  that  all  of  Mr.  Rich- 
mond's alleged  offences,  without  exception,  as  set  forth  in 
the  charges  preferred  against  him,  are  the  outgrowth,  either 
directly  or  indirectly,  i.  e.,  either  in  the  effect  produced  upon 
him  personally,  or  upon  the  life  and  the  people  of  the  parish 
over  which  lie  was  rector,  of  a situation  created  by  the  ac- 
tions of  the  authorities  of  this  Diocese,  and  “a  leading  lay- 
man” so  called,  in  conjunction  with  other  less  influential 
persons.  I mean  in  the  first  place  Bishop  Alexander  Mackay- 
Smith,  Bishop  P.  M.  Rhinelander,  and  Mr.  Francis  A. 
Lewis.  Actions  further,  which  if  permissible,  jeopardize  the 
safety,  security  and  position  of  every  clergyman  in  this 
Church,  and  the  peace,  harmony,  happiness  and  prosperity 
of  every  parish  in  the  land ; and  which  are  permissible  neither 
in  morals  nor  law  against  any  clergyman,  no  matter  who  he 
is,  nor  what  he  has  done,  being  immoral,  unchristian,  unca- 
nonical,  and  in  my  opinion,  illegal.  I mean,  by  way  of  illus- 
tration from  the  evidence,  the  action  of  Bishop  Alexander 
Mackay- Smith  in  publicly  attacking  one  of  his  clergy  in  the 
public  press,  for  a supposed  offence  about  the  Open  Pulpit, 
which  in  reality  was  no  offence  at  all,  and  especially  without 
hearing  him,  his  action — a dastardly  action  at  all  times,  but 
especially  in  times  of  peace,  in  entering  into  a parish,  aided 
and  abetted  by  Mr.  Francis  A.  Lewis,  tampering  either  by 
direct  or  indirect  suggestion  with  a member  of  the  vestry, 
and  seeking  through  him  the  removal  of  the  rector  who  hap- 
pens to  be  displeasing  to  him,  his  writing  scurrilous,  threat- 
ening and  libelous  letters  to  members  of  a parish  about  their 
rector,  and  otherwise  seeking  to  alienate  the  allegiance  of 
vestrymen  from  their  clergyman.  I mean  in  the  case  of 
Bishop  Philio  M.  Rhinelander,  by  way  of  illustration  also 
from  the  evidence,  his  conspicuous  failure  for  months  to  act 
not  only  as  a Father  in  God,  but  even  as  a brother-in-God, 
to  one  of  his  clergy  in  withholding  himself  from  intercourse 
with  him,  while  meeting  readily  and  hearing  freely,  his  op- 
posed vestrymen,  making  known  his  desire  to  get  rid  of  him, 
and  referring  some  of  these  vestrymen  to  his  counsel  for  fur- 
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ther  conferences,  especially  when  in  his  capacity  as  Bishop 
he  might  have  to  act  in  a judicial  capacity  in  the  case.  There 
is  no  doubt  from  the  evidence  that  Bishop  Alexander 
Mackay-Smith  and  Mr.  Francis  A.  Lewis,  in  1911,  sought 
by  underhand  and  high-handed  methods  to  deprive  Mr. 
Richmond  of  his  living  and  parish,  and  that  practically  the 
same  thing  was  attempted  by  Bishop  Philip  M.  Rhine- 
lander and  Mr.  Francis  A.  Lewis  in  1914.  The  evidence 
also  shows  Mr.  Lewis’  desire  to  drive  Mr.  Richmond  from 
the  ministry  of  the  Church.  And  it  should  be  noted  that 
this  antagonism  on  the  part  of  the  Diocesan  authority  and 
layman  dates  from  1910,  or  almost  the  beginning  of  Air. 
Richmond’s  ministry  in  the  Diocese  of  Pennsylvania,  and 
apparently  before  his  commission  of  any  of  the  offences  here 
charged  against  him.  Mr.  Richmond  was  not  primarily  the 
“troubler  in  Israel,”  not  the  “aggTessor,”  according  to  the 
evidence,  but  Bishop  Mackay-Smith  and  Lewis  were,  and 
later  Rhinelander  took  Mackay-Smith’s  place.  While,  of 
course,  technically.  Bishop  Mackay-Smith,  Mr.  Lewis  and 
Bishop  Rhinelander  are  not  on  trial,  in  reality  they  are;  for 
it  is  impossible  to  determine  the  innocence  or  guilt  of  Mr. 
Richmond  of  the  offences  charged  without  an  evaluation  of 
the  performances  of  these  men  which,  as  we  have  said, 
evoked  the  actions  of  Mr.  Richmond.  This  makes  this  trial 
additionally  painful  and  embarrassing. 

The  effects  of  these  attempts  and  performances  upon  Mr. 
Richmond  were  just  what  might  have  been  expected.  He  is 
a man  of  ardent  temperament,  intense  nature,  unusual  abil- 
ity, great  earnestness,  prophetic  spirit,  strong  convictions, 
and  decided  social,  political  and  economic  views.  Feeling 
himself,  as  he  was,  in  the  presence  of  one  of  “the  inhumani- 
ties of  wealth  and  power,”  where  might  alone  made  right, 
apparently,  he  was  incensed,  became  thoroughly  aroused 
and  sought  to  defend  himself.  An  abnormal  situation  of 
Episcopal  manufacture  demanded  unusual  treatment  and 
received  it.  Conduct  unbecoming  a clergyman  and  viola- 
tion of  ordination  vows  which  are  evident  in  a normal  and 
usual  situation  may  become  eminently  fitting,  and  the  con- 
duct which  becomes  a clergyman  and  the  fulfilment  of  ordi- 
nation vows  in  an  abnormal  and  very  unusual  situation,  as  in 
this  case,  when  fundamental,  legal  and  canonical  rights  were 
ruthlessly  invaded  by  domineering  power  and  intermed- 
dling wealth.  “For  sore  ills,  sharp  remedies.”  Mr.  Rich- 
mond may  not  always  have  been  conventionally  judicious 
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or  discreet,  nor  is  any  man  likely  to  appear  to  best  advan- 
tage when  contending  against  such  conspirators  within  and 
without  his  parish,  or  in  a trial  superinduced  by  them.  In 
my  opinion,  however  unusual  Mr.  Richmond’s  actions  and 
utterances  that  are  complained  of  may  have  been,  none  of 
them  constitute  conduct  unbecoming  a clergyman  nor  a 
breach  of  ordination  vows  in  view  of  the  unparalleled  circum- 
stances confronting  him  and  the  personality  of  the  man. 
Further,  there  is  abundant  indication  in  the  testimony  itself 
of  a tenor  of  life  becoming  a clergyman  in  normal  condi- 
tions and  a fulfilment  of  ordination  vows  that  is  commend- 
able. 

Let  me  illustrate  what  I mean.  The  offence  perhaps  most 
unpardonable  in  the  average  Episcopalian  mind,  because  of 
its  adulation  of  the  supposed  divinity  that  doth  hedge  about 
a bishop,  is  the  statements  in  the  sermon  of  March  7th,  1915, 
regarding  Bishop  Rhinelander.  These  statements  are,  in  a 
sense,  regrettable,  but  more  regrettable  is  the  truth  in  the 
statements  and  the  necessity  for  their  making.  Bishop 
Rhinelander’s  practical  theft  of  the  Howard  letter;  his  super- 
cilious and  arrogant  treatment  of  Howard — a man  thirty 
years  of  age;  his  use  of  the  contents  of  the  letter  against 
Howard  (a  thing  which  it  is  difficult  to  see  how  a high- 
minded  man  could  do)  and  the  miserable  subterfuge  about 
obtaining  the  information  de  novo,  as  if  such  could  really 
he  obtained  de  novo;  his  summary,  arbitrary  and  tyrannical 
treatment  of  Mr.  Rhodes,  whose  defiance  is  refreshing,  which 
revealed  “the  encroachments  of  an  unscrupulous  absolut- 
ism,” and  apparently  his  eminent  “unfitness  to  be  entrusted 
with  the  responsibility  of  the  exercise  of  power,”  his  treat- 
ment of  Dr.  Yerkes  and  attempts  to  sunder  friendships — 
all  this  was  know  n recently  to  Mr.  Richmond  through  some 
of  the  injured  parties.  He  also  knew  of  Bishop  Rhine- 
lander’s injustice  toward  himself,  as  shown  in  the  testimony, 
and  that  he  had  been  served  a few  days  before,  on  the  eve 
of  a trial  upon  the  first  two  presentments,  with  another  pre- 
sentment containing  charges  antedating  those  contained  in 
the  earlier  presentments,  which  his  ecclesiastical  enemies  had 
gathered  in,  and  that  this  w^as  the  w'ork  largely  of  Mr. 
Lewis,  and  sanctioned  by  Bishop  Rhinelander;  that  even  as 
he  preached,  there  was  a paid  stenographer  in  front  of  him, 
hired  by  Lewis,  to  spy  upon  him  and  with  orders  to  report 
not  the  whole  sermon  but  those  utterances  that  might  be 
used  against  Mr.  Richmond — his  enemies  evidently  expect- 
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ing  some  outburst  under  the  circumstances  and  eager  to  take 
advantage  of  it;  a fine  type  of  Christianity — is  it  any  won- 
der that  Mr.  Richmond,  preaching  an  extemporaneous  ser- 
mon upon  Hyprocrisy,  Ananias  and  Sapphira,  broke  forth 
into  strong  denunciation  of  the  powers  that  be,  their  princi- 
ples and  methods?  Some  may  condemn;  I cannot.  Not 
conventional — yes;  impolitic — yes;  but  under  the  circum- 
stances certainly  pardonable.  I would  even  say  justifiable, 
for  were  there  more  publicity  and  denunciation,  our 
Bishops  would  be  of  a higher  type  than  that  revealed  in  this 
testimony  in  the  Bishop  Mackay-Smith  and  Bishop  Rhine- 
lander variety.  Truth  and  freedom,  let  us  remember,  are 
more  important  than  Episcopal  dignity  and  feelings.  And 
what  other  redress  does  a humble  clergyman  ever  have  in 
the  face  of  money,  unscrupulous  power  and  social  prestige 
than  publicity?  Deny  and  punish  this  right  and  we  shall 
soon  need  a few  Cromwells  in  the  Church. 

Even  a clergyman  has  rights.  Even  a worm  will  turn 
eventually.  “The  hunted  boar  will  turn  to  bay.  ’Tis  his 
right;  and  I hold  him  less  than  man  that  grudge  it  him.” 
Mr.  Richmond  was  defending  his  rights,  and  not  only  his 
own,  but  the  rights  of  every  clergyman  of  the  Church,  espe- 
cially the  humbler  clergy;  for  it  is  abundantly  evident  from 
the  testimony  in  this  case  that  the  Diocese  of  Pennsylvania 
needs  to  be  made  safe  for  its  clergy,  and  one  of  the  most 
painful  but  inevitable  thoughts  suggested  by  the  testimony 
is:  How  many  of  the  clergy,  feeling  themselves  impotent  in 
the  presence  of  power  and  influence,  and  not  venturing  upon 
resistance,  may  have  submitted  without  a struggle  and  gone 
down,  broken-heartedly  perhaps,  before  tyrannical  authority 
and  wealth.  This  “invisible  government”  must  end.  If  it 
does  not  end  and  the  present  leadership  of  the  Diocese  con- 
tinues and  present  methods  prevail,  the  prime  and  indis- 
pensable necessity  of  the  Diocese  is  a Tribune  of  the  People. 

Further,  it  seems  to  me.  that  to  create  a situation  by  sin- 
ister and  immoral  machinations,  and  then  to  try  the  victim 
for  his  manner  of  resisting  is  adding  insult  to  injury.  It  is 
about  the  quintessence  of  meanness  and  the  concentrated 
essence  of  the  despicable.  This  is  practically  what  Alex- 
ander Mackay-Smith,  Philip  M.  Rhinelander  and  Francis 
A.  Lewis  have  done,  in  their  aggression  against  and  their 
treatment  of  Mr.  Richmond,  his  rights  and  his  parish  in  the 
first  place,  and  then  in  presenting  him  for  trial,  Mr.  Lewis 
being  the  chief  presenter.  For  Mr.  Richmond  to  be  pun- 

25 


ished  while  Mackay- Smith’s  memory  is  unimpaired,  Philip 
M.  Rhinelander  holds  a life  position  of  honor  and  rich 
emolument  per  year,  and  Francis  A.  Lewis  rests  in  ease  and 
affluence;  and  lesser  lights,  both  clergymen  and  laymen, 
whose  performances  have  been  reprehensible  in  this  matter, 
as  can  be  seen  from  the  testimony,  go  unscathed,  is,  in  my 
opinion,  preposterous,  unjust,  unthinkable.  Perhaps,  how- 
ever, it  is  ecclesiastical  justice;  but  I remember  that  ecclesi- 
astical justice  has  frequently  been  a travesty,  a mockery,  a 
stench  in  the  nostrils  of  men  since  long  before  Jesus  of 
Nazareth  stood  before  the  Jewish  Sanhedrin  until  quite  re- 
cent days.  Even  if  Mr.  Richmond  were  technically  guilty  of 
any  or  all  the  charges,  and  J do  not  believe  that  he  is,  there 
would  be  need  for  the  application  of  the  principles  admir- 
ably enunciated  in  the  words  of  a daily  paper  of  recent  issue, 
“a  court  of  justice  sometimes  rises  superior  to  a court  of 
law,  and  wisely,”  and  he  should  be  permitted  to  go,  in  view 
of  the  sordid  story  revealed  in  the  evidence  in  this  case. 

There  is  need  of  very  plain  speech  in  this  case.  First, 
because  in  my  judgment,  it  is  highly  probable  that  the  first 
trial  of  Mr.  Richmond  in  its  outcome,  in  view  of  the  revela- 
tions in  this  trial,  represents  a farce,  a fiasco,  a gross  mis- 
carriage of  justice,  a veritable  second  Dreyfus  affair,  because 
originated  and  engineered,  both  remotely  and  immediately, 
by  practically  the  same  forces  and  persons  that  have  figured 
so  disreputably  in  this.  Secondly,  because  if  Mr.  Richmond 
has  been  very  unjustly  and  shabbily  treated,  hounded  and 
persecuted,  as  I believe  that  he  has  been,  after  an  exhaustive 
study  of  the  case,  the  fact  should  be  stated.  Thirdly,  be- 
cause as  the  able,  impartial  and  noble  gentleman  who  is  the 
present  [Chancellor  of  this  Diocese  has  so  clearly  declared, 
we  represent  the  judicial  power  of  the  Church,  not  primarily 
of  the  Diocese  of  Pennsylvania,  but  of  the  Church  acting 
temporarily  within  the  Diocese  of  Pennsylvania,  and  the 
Episcopal  Church  cannot  sanction,  condone,  connive  at  or 
overlook  such  performances  as  those  exhibited  by  the  inves- 
tigators of  and  the  chief  actors,  Episcopal  and  lay,  in  the 
Richmond  trouble.  This  cannot  be  done,  because  the  Epis- 
copal Church  claims  to  be  a Christian  Church,  and  such  per- 
formances are  essentially  unchristian  and  intolerable.  Be- 
cause the  Church  makes  loud  boasts  of  being  Apostolic  and 
representing  Christ,  while  such  conduct  violates  Apostolic 
preaching  and  principle  and  signally  misrepresents  Christ. 
Because  the  Episcopal  Church  is  disliked  and  distrusted  in 
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many  circles  for  its  retention  of  Episcopacy,  which  in  the 
same  circles  is  commonly  identified  with  prelacy  and  its  at- 
tendant ills ; and  we  have  in  this  case  some  of  the  worst  symp- 
toms of  prelacy  in  the  conduct  of  Bishop  Alexander  Mackav- 
Smith  and  Bishop  Philip  M.  Rhinelander.  Lastly,  because 
the  Episcopal  Church  is  accounted  popularly  the  Church  of 
the  rich — its  constituency  being  chiefly  the  rich  and  the  poor, 
the  independent,  virile  middle  class  being  found  chiefly  in 
other  religious  communions— and  the  peculiar  sphere  of  the 
operation  of  the  money  power  in  untoward  influence  and 
oppression,  and  we  have  here  in  this  case  one  or  two  of  its 
representatives,  Episcopal  and  lay,  acting  as  aggressive, 
egotistic  wealth  frequently  acts,  without  regard  to  right 
and  justice.  And  here  careful  study  of  this  case  leads  me 
to  express  my  convictions  that  this  whole  persecution  and 
prosecution  of  Mr.  Richmond  is  due  primarily  to  the  antag- 
onism felt  by  two  Bishops  and  an  influential  layman  to  his 
views  upon  ecclesiastical,  social,  political  and  economic  ques- 
tions, and  his  fearless,  direct  and  vigorous  method  of  ex- 
pressing them,  an  antagonism  which  found  easy  dupes  or 
tools  in  a parish  ( a possibility  in  any  and  every  parish,  espe- 
cially among  the  dissatisfied)  who  could  be  impressed  by  the 
patronage  of  position  and  power;  and  makes  me  wonder 
what  would  have  been  the  fate  of  a Samuel,  a Nathan,  Amos, 
Hosea,  Isaiah,  Jeremiah,  John  the  Baptist,  poor  Jesus,  the 
Apostles  who  wrere  accused  of  turning  the  world  upside 
down,  or  a Paul,  in  the  Episcopal  Church,  in  the  face  of  con- 
duct unbecoming  a clergyman  and  violation  of  ordination 
vows  when  interpreted  by  similar  control.  Ye  Gods!  Small 
wonder  that  the  Church  is  constantly  losing  her  hold  upon 
the  masses,  and  the  movements  which  promise  the  ameliora- 
tion of  social  ills — the  introduction  of  the  Kingdom  of  God 
on  earth — are  found  outside  her  borders,  while  her  conven- 
tional Bishops  and  clergy  pound  their  pulpits,  peddle  their 
piety,  and  prate  their  prayers,  as  they  play  and  dabble  with 
social  service — a good  enough  thing  in  its  way,  but  one 
which  but  skirts  the  mere  fringes  of  society’s  needs.  (And 
parenthetically  it  might  be  added,  that  the  much  talked  of 
troubles  of  Mr.  Richmond  elsewhere  have  revealed,  upon 
examination,  onlv  the  same  antagonism  as  their  source.)  . 

It  is  not  pleasant  to  say  these  things,  nor  is  it  easy.  It 
is  eminently  distasteful.  It  were  far  easier  and  pleasanter 
to  cast  the  mantle  of  charity  over  the  whole  thing,  especially 
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as  it  is  a mess  of  the  first  magnitude;  to  follow  the  truly 
Christian  advice  of  Robert  Burns: 

Then  gently  scan  your  Brother  Man, 

Still  gentler  Sister  Woman; 

Tho’  they  may  gang  a kennie  wrang, 

To  step  aside  is  human: 

One  point  must  still  be  greatly  dark, 

The  moving  why  they  do  it; 

And  just  as  lamely  can  ye  mark 
How  far  perhaps  they  rue  it. 

Who  made  the  heart,  ’tis  He  alone, 

Decidedly  can  try  us, 

He  knows  each  chord — its  various  tone, 

Each  spring — its  various  bias: 

Then  at  the  balance  let’s  be  mute, 

We  never  can  adjust  it; 

What’s  done  we  partly  may  compute, 

But  know  not  what’s  resisted. 

But  I must  follow  the  advice  of  the  great  Chancellor  of  this 
Diocese,  whose  words  in  his  masterly  charges  to  the  triers 
are:  “You  must  judge  the  participants  in  the  occurrences 
upon  which  these  charges  are  based,  whether  such  partici- 
pants be  living  or  dead,  with  rigid  unpartiality.  You  can 
know  no  distinction,  and  in  the  matter  before  you,  the  maxim 
which  must  guide  your  finding  and  judgment  is  not  de  mor- 
tuis  nil  nisi  bonuni,  but  fiat  justicia 

The  prosecution,  too,  with  an  insistence  and  ruthlessness 
worthy  of  a far  better  cause,  has  contended  for  its  pound 
of  flesh,  and  its  exact  pound  it  shall  have  so  far  as  I am  con- 
cerned, and  so  I have  spoken  and  so  I speak.  That  the  ver- 
dict at  which  I have  arrived  would  be  the  verdict  before  the 
Tribunal  of  Public  Opinion,  were  the  evidence  known  and 
read,  I do  not  doubt  for  a moment,  and  what  a pity  it  is  that 
every  clergyman  of  the  Diocese  is  not  compelled  to  read  the 
evidence,  or  at  least  the  Chancellor’s  charge,  and  every 
Bishop  of  the  Church,  too,  that  they  might  know  what  was 
going  on  in  the  land.  That  this  would  hurt  the  Church  is 
undeniable,  but  it  does  not  hurt  the  Church  half  so  much  as 
the  concealment,  “the  hushing  up,”  which  permits  the  con- 
tinuance of  such  evils  on  the  part  of  its  authorities  as  those 
disclosed  in  this  trial.  Ecclesiastical  white-wash  and  highly 
perfumed  salve  must  give  place  to  strong  disinfectant  for  the 
corruption  and  the  surgeon’s  knife  for  the  corroding  Dioc- 
esan cancer.  That  this  is  the  verdict  before  the  Supreme 
Judge,  I do  not  doubt,  and  I also  remember  that  there  Jesus 
frequently  blesses  him  whom  the  Church  curses. 

It  should  not  be  necessary  to  say  these  things.  It  would 
not  have  been  necessary,  probably,  had  those  who  w'ere  sup- 


posedly  aggrieved  by  Mr.  Richmond’s  actions  sought  by 
Christian  means  and  persuasion  to  remedy  what  seemed  to 
them  an  evil.  According  to  their  own  and  other  testimony 
the  presenters  made  no  attempt,  either  personally  or  through 
others,  in  this  direction.  Neither  did  this  idea  hardly  occur. 
Strange  Christianity!  And  also  painfully  suggestive  of 
the  thought  that  the  aim  was  not  to  remedy  an  ill,  but 
to  crush  a man.  Again,  in  addition  to  this  conspicuous  fail- 
ure to  attempt  settlement  by  amicable  means,  the  presenters 
made  practically  no  examination,  as  the  testimony  shows, 
into  the  evidence  supposedly  supporting  the  charges  against 
Mr.  Richmond,  especially  to  see  whether  there  was  anything 
in  the  "way  of  the  justification  or  palliation  of  Mr.  Richmond. 
Nor  did  they  avail  themselves  of  the  Commission  of  Inquiry 
which  the  Canon  provides.  They  signed  chiefly  on  Mr. 
Runk’s  and  Mr.  Lewis’  request.  And  Mr.  Lewis  himself 
even  did  not  knowr  of  Bishop  Mackav-Smith’s  libelous  letters 
about  Mr.  Richmond,  as  he  admits.  It  seems  to  have  been  a 
kind  of  “I  tickle  you,  you  tickle  me”  business;  obliging,  you 
know;  a social  circle  affair;  a tea  party  festival.  But  what 
shall  we  think  of  men  who  assume  the  responsibility  for 
action  against  a clergyman  which  may  even  deprive  him  of 
his  ecclesiastical  life  with  such  superficiality?  Again,  the 
Bishop  of  the  Diocese  and  the  Standing  Committee  exhibited 
remarkable  stupidity  in  permitting  this  trial  at  all,  involving 
such  regrettable  disclosures  as  it  has  concerning  Bishop 
Mackay-Smith,  Bishop  Rhinelander  and  Mr.  Lewis,  with  the 
possibilities  of  which  they  should  have  familiarized  them- 
selves by  a thorough  investigation,  although  there  are  signs 
in  the  evidence  that  they  had  abandoned  all  judicial  attitude 
and  become  opponents  of  Mr.  Richmond.  I am  strongly 
reminded  of  how  “a  certain  dry  rot,”  about  which  I was  read- 
ing recently,  “due  to  the  tendency  of  the  Prussian  Govern- 
ment to  distribute  its  diplomatic  offices  among  high-born  but 
incompetent  Junkers — une  petite  gentilhommerie  pauvre  et 
stupide,  as  Bismarck  once  described  them — had  affected  the 
efficiency  of  German  diplomacy.’  Thus,  the  Diocese  would 
have  been  saved  a deplorable  scandal  and  thousands  of  dol- 
lars, and  I would  not  have  to  speak. 

Mr.  Richmond  has  also  been  badly  treated  in  that  he  has 
been  compelled  to  fight  for  his  life  without  legal  counsel. 
The  Episcopal  Church  should,  in  common  decency  and  jus- 
tice, make  some  provision  in  her  Canon  Lawr  for  assigning 
counsel  (and  competent  counsel)  to  an  accused  clergyman 
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ill  an  ecclesiastical  trial,  when  necessity  for  such  action  arises. 
This  is  done  by  the  secular  law,  while  the  ecclesiastical  law  is 
far  less  fair  and  merciful.  Here,  as  so  frequently,  the 
Church  lags  behind  the  world.  Clergymen,  as  a rule,  are 
notoriously  poor,  and  in  consequence  may  be  at  a decided 
disadvantage  when  arraigned.  The  spectacle  in  this  trial, 
for  instance,  of  a clergyman  of  necessity  conducting  his  own 
case  in  the  face  of  a hundred  and  forty  charges,  and  pitted 
against  two  trained  attorneys,  was  certainly  far  from  edify- 
ing. This  practically  is  to  victimize  a man  at  the  outset,  and 
while  such  a course  may  satisfy  Church  consciences,  it  does 
not  satisfy  the  conscience  of  the  world.  (It,  rather,  calls 
loudly  for  remedial  legislation.  Again,  it  will  always  be  a 
lasting  shame  and  disgrace  to  the  Diocese  of  Pennsylvania 
that  no  lawyer  or  lawyers  among  the  large  number  com- 
prised within  its  membership  volunteered  to  aid  in  the  de- 
fense in  this  case;  not  necessarily  out  of  interest  in  or  sym- 
pathy with  the  defendant,  but  simply  as  a matter  of  assist- 
ance to  the  Court  and  in  love  of  American  fair  play  and  a 
square  deal.  This  is  often  done  in  our  Secular  Courts,  and 
it  could  well  have  been  done  in  this  case,  with  honor  to  the 
Diocese ; but  here  once  more,  as  it  seems  to  me,  the  conscience 
of  the  Diocese,  apparently  a very  complacent  and  self-satis- 
fied Diocese,  even  if  corrupt  and  contented — is  at  fault. 
Counsel  was  all  the  more  necessary  wdien  there  is  a suspicion 
that  the  actual  prosecution  had  been  connected  with  the  prep- 
aration for  prosecution  before  such  prosecution  had  been 
lawfully  authorized,  and  was  apparently  prone  to  meddle 
with  the  witnesses  for  the  defense,  and  in  the  face  of  ques- 
tionable practices.  The  wdiole  thing  is  a disgrace  to  the  Dio- 
cese and  a blot  upon  the  history  of  the  Episcopal  Church. 

Because  the  evidence  of  Mr.  Lewis,  Bishop  Rhine- 
lander, Mr.  Brow  n and  Mr.  Paul  shows  so  clearly  that  a con- 
spiracy existed  to  remove  Mr.  Richmond;  because  he  was 
hounded  and  persecuted;  because  such  “systematic  means 
w'ere  taken  to  take  advantage  of  indiscretions” — the  indiscre- 
tions, if  indiscretions  at  all,  of  a man  goaded  and  set  on  fire 
by  constant  wu’ong  and  long-continued  oppression,  and  for 
which  he  has  more  than  amply  atoned  by  the  strain  and  stress 
of  his  trouble;  because  there  is  such  a record  of  official  im- 
propriety, incompetence  and  maladministration ; because 
these  things  provoked  and  evoked  the  complained-of  actions, 
which,  to  my  mind,  are  decidedly  pardonable  or  justifiable 
under  the  circumstances,  I cannot  agree  in  finding  Mr.  Rich- 


mond  guilty  of  violation  of  ordination  vows  in  his  denuncia- 
tion of  Bishop  Rhinelander,  in  his  statement  regarding 
Messrs.  Lewis,  Rhinelander,  Brown  and  Paul,  and  in  his 
statement  concerning  Mr.  Grafley,  who  apparently  lent 
himself  to  the  execution  of  the  design  against  Mr.  Richmond, 
after  failure  to  attend  a vestry  meeting  for  fourteen  years; 
the  matters  upon  which  my  colleagues  have  felt  compelled  to 
find  him  guilty,  a very  few  charges  (practically  three)  out  of 
the  portentous  126.  In  my  opinion,  there  is  guilt  in  this  case 
— grave,  moral  and  Canonical  guilt,  possibly  criminal  guilt — 
but  it  rests  elsewhere  than  upon  Mr.  Richmond. 


“The  greatest  need  of  our  diocese  today  is  the  removal  from  the  Episcopal 
office  of  Bishop  Rhinelander.” 

From  a recent  statement  by  the  Rev.  Dr.  Robert  Johnston,  Rector  of  the  Church  of 
the  Saviour,  West  Philadelphia. 


